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HOUSE BI LL 2400

AS AMENDED BY THE SENATE
Passed Legislature - 2000 Regul ar Session
St ate of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on

By Representatives Constantine, Esser, Lantz, Barlean, Cairnes and
Pflug; by request of Ofice of the Code Reviser

Read first time 01/12/2000. Referred to Cormittee on Judiciary.

AN ACT Relating to technical corrections to various business and
professions |aws; anmending RCW 18.04.295, 18.04.105, 18.20.010,
18.22. 040, 18.25.0151, 18.25.0196, 18.25.0197, 18.25.190, 18.27.270,
18.39. 010, 18.39.510, 18.44.241, 18.44.261, 18.44.271, 18.44. 281,
18.44. 291, 18.44.450, 18.48.060, 18.53.040, 18.57.174, 18.57A. 060,
18. 64. 430, 18.71.017, 18.74.012, 18.88A 140, 18.104.020, 18.106.180,
18. 106. 250, 18.130.172, 18.135.060, 18. 145. 010, 18.155.010, 18. 155. 020,
18. 155. 030, 18.160. 030, 18.160. 040, 18. 165. 020, 18.165.130, 18.170. 110,
18.185. 010, 18.205.030, 18.205.100, 19.02.110, 19.02.800, 19.27A. 050,
19.28. 015, 19.28.370, 19.30.200, 19.32.150, 19.34.020, 19.34.250,
19. 34. 901, 19.36.100, 19.40.071, 19.56.010, 19.60.085, 19.68.040,
19.72. 040, 19.80.065, 19.85.030, 19.94.258, 19.94.2584, 19.94.310,
19.94. 390, 19.94.505, 19.98.020, 19.98.110, 19.105.330, 19.105.470,

N e T
N o o1 b~

[
[o0]

19.116. 030, 19.116. 050, 19.120. 080, 19.138. 021, 19. 146. 260, 19. 166. 090,
and 19.174.020; and repealing RCW 18.08.150, 18.08.190, 18.08. 220,
18. 25. 050, 18.32.326, 18.45.010, 18.45.020, 18.45.440, 18.45.450,

18. 45. 470, and 18. 90. 010.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

p. 1 HB 2400. SL
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Sec. 1. RCW18.04.295 and 1992 ¢ 103 s 11 are each anended to read
as follows:

The board of accountancy shall have the power to revoke, suspend,
((Fer})) or refuse to renew a certificate or |license, and nmay i npose a
fine in an anmount not to exceed one thousand dollars plus the board’' s
i nvestigative and | egal costs in bringing charges against a certified
public accountant, or inpose conditions precedent to renewal of the
certificate or license of any certified public accountant for any of
the foll owi ng causes:

(1) Fraud or deceit in obtaining a certificate as a certified
public accountant, or in obtaining a |license;

(2) Dishonesty, fraud, or negligence while representing oneself as
a CPA,

(3) Aviolation of any provision of this chapter;

(4) A violation of a rule of professional conduct pronul gated by
t he board under the authority granted by this chapter;

(5) Conviction of a crinme or an act constituting a crine under:

(a) The laws of this state;

(b) The I aws of another state, and which, if comnmtted within this
state, would have constituted a crinme under the laws of this state; or

(c) Federal |aw,

(6) Cancell ation, revocation, suspension, or refusal to renew the
authority to practice as a certified public accountant by any other
state for any cause other than failure to pay a fee or to neet the
requi renents of continuing education in the other state;

(7) Suspension or revocation of the right to practice matters
relating to public accounting before any state or federal agency;

For purposes of subsections (6) and (7) of this section, a
certified copy of such revocation, suspension, or refusal to renew
shall be prima facie evidence;

(8) Failure to maintain conpliance with the requirenents for
i ssuance, renewal, or reinstatenent of the certificate or |icense, or
to report changes to the board;

(9) Failure to cooperate with the board by:

(a) Failure to furnish any papers or docunents requested or ordered
by the board;

(b) Failure to furnish in witing a full and conpl ete expl anation
covering the matter contained in the conplaint filed with the board or
the inquiry of the board;

HB 2400. SL p. 2
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(c) Failure to respond to subpoenas i ssued by t he board, whether or
not the recipient of the subpoena is the accused in the proceeding.

EXPLANATORY NOTE
Corrects a mani fest grammatical error.

Sec. 2. RCW18.04.105 and 1999 ¢ 378 s 2 are each anended to read
as follows:

(1) The certificate of "certified public accountant"” shall be
granted by the board to any person:

(a) Who is of good character. Good character, for purposes of this
section, neans lack of a history of dishonest or felonious acts. The
board may refuse to grant a certificate on the ground of failure to
satisfy this requirenment only if there is a substantial connection
between the lack of good character of the applicant and the
prof essional responsibilities of a certified public accountant and if
the finding by the board of |ack of good character is supported by a
preponderance of evidence. When an applicant is found to be
unqualified for a certificate because of a |l ack of good character, the
board shall furnish the applicant a statenent containing the findings
of the board and a notice of the applicant’s right of appeal;

(b) Who has net the educational standards established by rule as
the board determ nes to be appropriate;

The board nmay, in its discretion, waive the educationa
requi renents for any person if it is satisfied through review of
docunent ati on of successful conpletion of an equival ency exam nation
that the person’s educational qualifications are an acceptable
substitute for the requirenents of (b) of this subsection; and

(c) Who has passed a witten exam nation

(2) The exam nation described in subsection (1)(c) of this section
shall be in witing, shall be held twice a year, and shall test the
applicant’s know edge of the subjects of accounting and auditing, and
other related fields the board may specify by rule. The tinme for
hol ding the exam nation is fixed by the board and may be changed from
time to tine. The board shall prescribe by rule the nethods of
applying for and taking the exam nation, including nmethods for grading
papers and determ ning a passing grade required of an applicant for a
certificate. The board shall to the extent possible seeto it that the
grading of the exam nation, and the passing grades, are uniformwth
those applicable to all other states. The board may nake use of all or

p. 3 HB 2400. SL
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a part of the uniform certified public accountant exam nation and
advi sory grading service of the Anerican Institute of Certified Public
Accountants and my contract wth third parties to perform
adm nistrative services with respect to the exam nation as the board
deens appropriate to assist it in performng its duties under this
chapter.

(3) An applicant is required to pass all sections of the
exam nation provided for in subsection (2) of this section in order to
qualify for a certificate. If at a given sitting of the exam nation an
appl i cant passes two or nore but not all sections, then the applicant
shall be given credit for those sections that he or she passed, and
need not take those sections again: PROVIDED, That:

(a) The applicant took all sections of the exam nation at that
sitting;

(b) The applicant attained a m ninumgrade of fifty on each section
not passed at that sitting;

(c) The applicant passes the remaini ng sections of the exam nation
Wi thin six consecutive exam nations given after the one at which the
first sections were passed;

(d) At each subsequent sitting at which the applicant seeks to pass
addi tional sections, the applicant takes all sections not yet passed,
and

(e) In order to receive credit for passing additional sections in
a subsequent sitting, the applicant attains a m ninumgrade of fifty on
sections witten but not passed on the sitting.

(4) The board may waive or defer any of the requirenents of
subsection (3) of this section for candidates transferring conditional
CPA exam credits from other states or for qualifying reciprocity
certification applicants who net the conditioning requirenents of the
state or foreign jurisdiction issuing their original certificate.

(5) The board shall charge each applicant an exam nation fee for
the initial exam nation under subsection (1) of this section, or for
reexam nati on under subsection (3) of this section for each subject in
whi ch the applicant is reexam ned. The applicable fee shall be paid by
the person at the tine he or she applies for examnation
reexam nation, or evaluation of educational qualifications. Fees for
exam nation, reexam nation, or eval uati on of educational qualifications
shall be determ ned by the board under chapter 18.04 RCW There is
established in the state treasury an account to be known as the

HB 2400. SL p. 4
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certified public accountants’ account. All fees received from
candidates to take any or all sections of the certified public
accountant exam nation shall be used only for costs related to the
exam nati on

(6) Persons who on June 30, 1986, held certified public accountant
certificates previously issued under the laws of this state shall not
be required to obtain additional certificates under this chapter, but
shal |l otherw se be subject to this chapter. Certificates previously
i ssued shall, for all purposes, be considered certificates i ssued under
this chapter and subject to its provisions.

(7) A certificate of a "certified public accountant™ under this
chapter is issued every three years wth renewal subject to
requi renments of continuing professional education and paynent of fees,
prescribed by the board.

(8 The board shall adopt rules providing for continuing
pr of essi onal education for certified public accountants. The rul es
shal | :

(a) Provide that a certified public accountant shall verify to the
board that he or she has conpleted at |east an accunul ation of one
hundred twenty hours of continuing professional education during the
| ast three-year period to nmaintain the certificate,;

(b) Establish continuing professional education requirenents;

(c) Establish when newly certificated public accountants shall
verify that they have conpleted the required continuing professional
educati on;

(d) Provide that failure to furnish verification of the conpletion
of the continuing professional education requirenent shall nmake the
certificate invalid and subject to reinstatenent, unless the board
determ nes that the failure was due to retirenent, reasonabl e cause, or
excusabl e negl ect; and

(e) Provide for transition from existing to new continuing
pr of essi onal education requirenents.

(9) The board may adopt by rule new CPE standards that differ from
those in subsection (8) of this section or RCW18.04.215 if;: (a) The
new st andards are consi stent with the conti nui ng professional education
standards of other states so as to provide to the greatest extent
possi bl e, consistent national standards; and (b) the new standards are
at |l east as strict as the standards set forth in subsection (8) of this
section or RCW18. 04. 215.

p. 5 HB 2400. SL
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Sec. 3. RCW18.20.010 and 1985 ¢ 297 s 1 are each anended to read
as follows:

The purpose of this chapter is to provide for the devel opnent,
establi shnment, and enforcenent of standards for the naintenance and

operation of Dboarding hones, which, in the light of advancing
know edge, will pronote safe and adequate care of the individuals
t herei n. It is further the intent of the legislature that boarding

homes be available to neet the needs of those for whom they care by

recognizing the capabilities of individuals to direct their self-

medi cation or to use supervised sel f-nedi cati on techni ques when ordered

and approved by a physician |icensed under chapter 18.57 or 18.71 RCW
or a ((pediatrtst)) podiatric physician and surgeon |icensed under

chapter 18.22 RCW

EXPLANATORY NOTE
The term "podiatrist” was changed to "podi atric physician and
surgeon” by 1990 c 147.

Sec. 4. RCW18.22.040 and 1993 ¢ 29 s 2 are each anmended to read
as follows:

Bef ore any person may take an exam nation for the issuance of a
podi atric physician and surgeon |license, the applicant shall submt a
conpl eted application and a fee determ ned by the secretary as provi ded
in RCW43.70.250. The applicant shall also furnish the secretary and
the board with satisfactory proof that:

(1) The applicant has not engaged in unprofessional conduct as
defined in chapter 18.130 RCW and is not unable to practice with
reasonable skill and safety as a result of a physical or nental
i npai r ment ;

(2) The applicant has satisfactorily conpleted a course in an
approved school of podiatric nedicine and surgery;

(3) The applicant has conpl eted one year ((fef})) of postgraduate
podiatric nmedical training in a programapproved by the board, provided
that applicants graduating before July 1, 1993, shall be exenpt from
t he postgraduate training requirenent.

EXPLANATORY NOTE
Corrects a mani fest grammatical error.

Sec. 5. RCW18.25.0151 and 1994 sp.s. ¢ 9 s 104 are each anended
to read as foll ows:

HB 2400. SL p. 6
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The Washi ngton state chiropractic quality assurance comm ssion is
establ i shed, consisting of fourteen nenbers appointed by the governor
to four-year terns, and including el even practicing chiropractors and
three public nenbers. No nenber may serve nore than two consecutive
full terns. |In appointing the initial nmenbers of the commssion, it is
the intent of the legislature that, to the extent possible, the
governor appoint menbers of the previous boards and commttees
regulating this profession to the conm ssion. Menbers of the
commi ssion hold office until their successors are appointed. The
governor may appoint the menbers of +the initial ((eemmssions
feermm-ssioen})) conm ssion to staggered terns of fromone to four years.
Thereafter, all nenbers shall be appointed to full four-year terns.
The governor may consi der persons who are recommended for appoi nt nent
by chiropractic associations of this state.

EXPLANATORY NOTE
Corrects a mani fest grammatical error.

Sec. 6. RCW18. 25.0196 and 1974 ex.s. ¢ 97 s 5 are each anended to
read as foll ows:

Not wi t hst andi ng any ot her provision of |aw, for the purpose of RCW
((8—25-120—through—318-25-150—and—318-25-3170)) 18.25.0192 through
18.25.0195 and 18.25.0197 it is inmmterial whether the cost of any
policy, plan, agreenent, or contract be deened additional conpensation
for services, or otherw se.

EXPLANATORY NOTE
RCW 18. 25. 120 t hrough 18. 25. 150 and 18. 25.170 were recodified
as RCW 18. 25. 0192 through 18.25.0195 and 18. 25.0197 by 1994
Sp.s. ¢ 9 s 120, effective July 1, 1994.

Sec. 7. RCW18. 25.0197 and 1974 ex.s. ¢ 97 s 6 are each anended to
read as fol |l ows:

ROW ( ( 18-25-120through—18.-25-160)) 18.25.0192 through 18.25.0196

shall apply to all agreenents, renewals, or contracts issued on or
after July 24, 1974.

EXPLANATCORY NOTE
RCW 18.25.120 through 18.25.160 were recodified as RCW
18.25.0192 through 18.25.0196 by 1994 sp.s. ¢ 9 s 120,
effective July 1, 1994.

p. 7 HB 2400. SL
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Sec. 8. RCW18.25.190 and 1994 sp.s. ¢ 9 s 118 are each anended to
read as foll ows:

Not hing in this chapter shall be construed to prohibit:

(1) The tenporary practice in this state of chiropractic by any
chiropractor |icensed by another state, territory, or country in which
he or she resides. However, the chiropractor shall not establish a
practice open to the general public and shall not engage in tenporary
practice under this section for a period |longer than thirty days. The
chiropractor shall register his or her intention to engage in the
tenporary practice of chiropractic in this state wwth the conmm ssion
before engaging in the practice of chiropractic, and shall agree to be
bound by such conditions as may be prescribed by rule by the
conmi ssi on.

(2) The practice of chiropractic, except the admnistration of a
chiropractic adjustnent, by a person who i s a regul ar senior student in
an accredited school of chiropractic approved by the conm ssion if the
practice is part of a regular course of instruction offered by the
school and the student is under the direct supervision and control of
a chiropractor duly licensed pursuant to this chapter and approved by
t he comm ssi on.

(3) The practice of chiropractic by a person serving a period of
postgraduate chiropractic training in a program of clinica
chiropractic training sponsored by a school of chiropractic accredited
in this state if the practice is part of his or her duties as a
clinical postgraduate trainee and the trainee is under the direct
supervision and control of a chiropractor duly |icensed pursuant to
this chapter and approved by the conm ssion.

(4) The practice of chiropractic by a person who is eligible and
has applied to take the next available examnation for |icensing
of fered by the comm ssi on, except that the unlicensed chiropractor nust
provide all services under the direct control and supervision of a
Iicensed chiropractor approved by the conmm ssion. The unlicensed
chiropractor may continue to practice as provided by this subsection
until the results of the next avail abl e exam nati on are published, but
in no case for a period |onger than six nonths. The conm ssion shal
adopt rules necessary to effectuate the intent of this subsection.

Any provision of chiropractic services by any individual under
subsection (1), (2), (3), or (4) of this section shall be subject to

HB 2400. SL p. 8
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the jurisdiction of the conm ssion as provided in chapter((s—318-26
and)) 18.130 RCW
EXPLANATORY NOTE

Chapter 18.26 RCW was repealed by 1994 sp.s. ¢ 9 s 121,
effective July 1, 1994.

Sec. 9. RCW18.27.270 and 1997 ¢ 314 s 16 are each anended to read
as follows:

(1) Acontractor who is issued a notice of infraction shall respond
wi thin twenty days of the date of issuance of the notice of infraction.

(2) If the contractor nanmed in the notice of infraction does not
elect to contest the notice of infraction, then the contractor shal
pay to the departnent, by check or noney order, the anount of the
penalty prescribed for the infraction. Wen a response which does not
contest the notice of infractionis received by the departnment with the
appropriate penalty, the departnent shall nake the appropriate entry in
its records.

(3) If the contractor nanmed in the notice of infraction elects to
contest the notice of infraction, the contractor shall respond by
filing an answer of protest with the departnment specifying the grounds
of protest.

(4) If any contractor issued a notice of infraction fails to
respond within the prescribed response period, the contractor shall be
guilty of a msdeneanor and prosecuted in the county where the
infraction occurred.

(5) After final determnation by an adm nistrative | aw judge that
an infraction has been conmmtted, a contractor who fails to pay a
nmonetary penalty within thirty days, that is not wai ved((;—reduced,—or
suspended)) pursuant to RCW 18.27.340(2), and who fails to file an
appeal pursuant to RCW 18.27.310(4), shall be guilty of a m sdeneanor
and be prosecuted in the county where the infraction occurred.

(6) A contractor who fails to pay a nonetary penalty within thirty
days after exhausting appell ate renedi es pursuant to RCW18. 27. 310(4),
shal |l be guilty of a m sdeneanor and be prosecuted in the county where
the infraction occurred.

(7) If a contractor who is issued a notice of infraction is a
contractor who has failed to register as a contractor under this
chapter, the contractor is subject to a nonetary penalty per infraction
as provided in the schedul e of penalties established by the departnent,

p. 9 HB 2400. SL
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and each day the person works w thout becomi ng registered is a separate
i nfraction.
EXPLANATCORY NOTE

RCW 18. 27. 340(2) was anmended by 1997 ¢ 314 s 17, renoving the
reference to a reduced or suspended nonetary penalty.

Sec. 10. RCW18.39.010 and 1989 ¢ 390 s 1 are each anended to read
as follows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Funeral director" nmeans a person engaged in the profession or
busi ness of conducting funerals and supervising or directing the buri al
and di sposal of dead human bodi es.

(2) "Enbal mer" nmeans a person engaged i n the profession or business
of disinfecting, preserving or preparing for di sposal or transportation
of dead human bodi es.

(3) "Two-year college course" neans the conpletion of sixty
senester hours or ninety quarter hours of college credit, includingthe
sati sfactory conpletion of certain college courses, as set forth in
this chapter.

(4) "Funeral establishnent” neans a place of business licensed in
accordance wth RCW 18. 39. 145, conducted at a specific street address
or location, and devoted to the care and preparation for burial or
di sposal of dead human bodi es and includes all areas of such business
prem ses and all tools, instrunments, and supplies used in preparation
and enbal m ng of dead human bodies for burial or disposal.

(5) "Director" neans the director of |icensing.

(6) "Board" neans the state board of funeral directors and
enbal ners created pursuant to RCW 18. 39. 173.

(7) "Prearrangenment funeral service contract" neans any contract
under which, for a specified consideration, a funeral establishnment
prom ses, upon the death of the person naned or inplied in the
contract, to furnish funeral merchandi se or services.

(8) "Funeral nerchandi se or services" neans those services normally
performed and nerchandi se normal |y provi ded by funeral establishnents,
i ncluding the sale of burial supplies and equi pnent, but excluding the
sale by a cenetery of lands or interests therein, services incidental
thereto, markers, nenorials, nonunents, equipnment, crypts, niches, or
vaul t s.

HB 2400. SL p. 10
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(9) "Qualified public depositary” nmeans a public depositary defined
by RCW 39.58.010, a credit union as governed by chapter 31.12 RCW a
mut ual savi ngs bank as governed by Title 32 RCW a savings and | oan
associ ation as governed by Title 33 RCW or a federal credit union or
a federal savings and |oan association organized, operated, and
governed by any act of congress, in which prearrangenent funeral
service contract funds are deposited by any funeral establishnent.

Words used in this chapter inporting the singular may be appliedto
the plural of the person or thing, words inporting the plural may be
applied to the singular, and words inporting the masculine gender may
be applied to the fenale.

EXPLANATORY NOTE

The term "depositary” was redefined as "public depositary” by
1996 c 256 s 1.

Sec. 11. RCW18.39.510 and 1994 c 17 s 13 are each anended to read
as follows:

(1) Prior to serving a statenent of charges, the board may furnish
a statenment of allegations to the licensee, registrant, endorsenent or
permt holder, or applicant along with a detailed summary of the
evidence relied upon to establish the allegations and a proposed
stipulation for informal resolution of the allegations. These
docunents shall be exenpt frompublic disclosure until such tine as the
all egations are resolved either by stipulation or otherw se.

(2) The board and the |icensee, registrant, endorsenent or permt
hol der, or applicant may stipulate that the all egati ons may be di sposed
of informally in accordance wth this subsection. The stipul ation
shall contain a statenent of the facts leading to the filing of the
conplaint; the act or acts of unprofessional conduct alleged to have
been commtted or the alleged basis for determining that the |icensee,
regi strant, endorsenent or permt holder, or applicant is unable to
practice wth reasonable skill and safety; a statenent that the
stipulation is not to be construed as a finding of either
unprof essi onal conduct or inability to practice; an acknow edgenent
that a finding of unprofessional conduct or inability to practice, if
proven, constitutes grounds for discipline under this chapter; an
agreenent on the part of the licensee, registrant, endorsenent or
permt holder, or applicant that the sanctions set forth in this
chapter, except for revocation, suspension, censure, or reprimnd of a
Iicensee, registrant, endorsenent ((ef—for})) or permt holder, or

p. 11 HB 2400. SL
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applicant may be inposed as part of the stipulation, except that no
fine may be i nposed but the |icensee, registrant, endorsenent or permt
hol der, or applicant may agree to reinburse the board the costs of
investigation and processing the conplaint up to an anount not
exceedi ng one thousand dol lars per allegation; and an agreenent on the
part of the board to forego further disciplinary proceedi ngs concerning
the allegations. A stipulation entered into pursuant to this
subsection shall not be considered formal disciplinary action.

(3) If the licensee, registrant, endorsenent or permt hol der, or
applicant declines to agree to disposition of the charges by neans of
a stipulation pursuant to subsection (2) of this section, the board may
proceed to formal disciplinary action pursuant to this chapter.

(4) Upon execution of a stipulation under subsection (2) of this
section by both the |licensee, registrant, endorsenent or permt hol der,
or applicant and the board, the conplaint is deenmed disposed of and
shal | becone subject to public disclosure on the sane basis and to the
same extent as other records of the board. Should the Iicensee
regi strant, endorsement or permt ((holer—fholder})) holder, or
applicant fail to pay any agreed reinbursenment within thirty days of
the date specified in the stipulation for paynent, the board may seek
collection of the anmobunt agreed to be paid in the sane manner as
enforcenment of a fine under this chapter.

EXPLANATORY NOTE
Corrects mani fest drafting errors.

Sec. 12. RCW18. 44. 241 and 1987 ¢ 471 s 5 are each anended to read
as follows:

The following criteria will be considered by the director when
deci ding whether to grant a |icensed escrow agent a waiver fromthe
errors and omssions policy requirenent under RCW ((38-44-050))

18. 44. 201:

(1) Whether the director has determned pursuant to RCW
((38-44-360)) 18.44.221 that an errors and onm ssions policy is not
reasonably avail abl e to a substanti al nunber of |icensed escrow agents;

(2) Whether purchasing an errors and om ssions policy would be
cost-prohibitive for the |licensed escrow agent requesting the
exenpti on;

(3) Whether a licensed escrow agent has wlfully violated the
provi sions of chapter 18.44 RCW which violation thereby resulted in
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the termnation of the agent’s certificate, or engaged in any other
conduct resulting in the termnation of the escrow certificate;

(4) Whether a licensed escrow agent has paid clains directly or
through an errors and omssions carrier, exclusive of costs and
attorney fees, in excess of ten thousand dollars in the cal endar year
precedi ng the year for which the waiver is requested,

(5) Whether a licensed escrow agent has paid clains directly or
through an errors or om ssions insurance carrier, exclusive of costs
and attorney fees, totaling in excess of twenty thousand dollars in the
three calendar years preceding the calendar year for which the
exenption is requested; and

(6) Whether the licensed escrow agent has been convicted of a crine
i nvol vi ng honesty or noral turpitude.

These criteria are not intended to be a wholly inclusive list of
factors to be applied by the director when considering the nerits of a
i censed escrow agent’s request for a wai ver of the required errors and
om ssions policy.

EXPLANATCORY NOTE

RCW 18. 44. 050 and 18.44.360 were recodified as RCW 18. 44. 201
and 18. 44. 221 pursuant to 1999 c¢ 30 s 37.

Sec. 13. RCW18. 44. 261 and 1987 ¢ 471 s 6 are each anended to read
as follows:

The director shall, within thirty days follow ng subm ssion of a
witten petition for waiver of the insurance requirenents found i n RCW
((38-44-050)) 18.44.201, issue a witten determnation granting or
rejecting an applicant’s request for waiver.

EXPLANATCORY NOTE

RCW 18. 44. 050 was recodi fied as RCW18. 44. 201 pursuant to 1999
c 30 s 37.

Sec. 14. RCW18.44.271 and 1987 ¢ 471 s 7 are each anended to read
as follows:

Upon granting a waiver of insurance requirenents found in RCW
((38-44-050)) 18.44.201, the director shall issue a certificate of
wai ver, which certificate shall be mailed to the escrow agent who
request ed the waiver.

EXPLANATORY NOTE

RCW 18. 44. 050 was recodi fied as RCW18. 44. 201 pursuant to 1999
c 30 s 37.

p. 13 HB 2400. SL
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Sec. 15. RCW18.44.281 and 1987 ¢ 471 s 8 are each anended to read
as follows:

Upon determning that a |licensed escrow agent is to be denied a
wai ver of the errors and omssions policy requirenments of RCW
((38-—44-050)) 18.44.201, the director shall within thirty days of the
denial of an escrow agent’s request for sane, provide to the escrow
agent a witten explanation of the reasons for the director’s decision
to deny the requested waiver.

EXPLANATORY NOTE
RCW 18. 44. 050 was recodi fied as RCW18. 44. 201 pursuant to 1999
c 30 s 37.

Sec. 16. RCW18. 44.291 and 1987 ¢ 471 s 9 are each anended to read
as follows:

Nothing in RCW ((1844-050—and—31844-375—through—18-44-395))
18.44.201, 18.44.241 through 18.44.261, 18.44.271, and 18. 44. 281 shal
be construed as prohibiting a person applying for an escrow |icense
fromapplying for a certificate of waiver of the errors and om ssions
policy requirenment when seeking an escrow |icense.

EXPLANATORY NOTE
RCW 18. 44. 050 and 18.44. 375 through 18.44. 395 were recodified
as RCW 18. 44. 201, 18.44.241 through 18.44.261, 18.44.271, and
18. 44. 281, respectively, pursuant to 1999 ¢ 30 s 37.

Sec. 17. RCW18. 44.450 and 1999 ¢ 30 s 33 are each anended to read
as follows:

(1) "Real property lender" as used in this section neans a bank,
savi ngs bank, savings and |oan association, credit union, nortgage
conpany, or other corporation, association, or partnership that nakes
| oans secured by real property located in this state.

(2) No real property lender, escrow agent, or officer or enployee
of any escrow agent or real property | ender may gi ve or agree to pay or
gi ve any noney, service, or object of value to any real estate agent or
broker, to any real property lender, or to any officer or enployee of
any agent, broker, or lender in return for the referral of any rea
estate escrow services. Nothing in this subsection prohibits the
paynment of fees or other conpensation permtted under the federal Real
Estate Settlenment Procedures Act as anended (12 U . S.C sections 2601
t hrough 2617).

HB 2400. SL p. 14
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(3) The legislature finds that the practices governed by this
subsection are matters vitally affecting the public interest for the
pur pose of applying the consunmer protection act, chapter 19.86 RCW
Any violation of this section is not reasonable in relation to the
devel opnment and preservation of business and is an unfair and deceptive
act or practice and ((fan})) an unfair nethod of conpetition in the
conduct of trade or commerce in violation of RCW 19.86.020. Renedies
provi ded by chapter 19.86 RCWare cunmul ati ve and not excl usive.

EXPLANATORY NOTE
Corrects a mani fest grammatical error.

Sec. 18. RCW18. 48.060 and 1998 ¢ 272 s 8 are each anended to read
as follows:

(1) The secretary, in consultation with the secretary of social and
health services, shall appoint an advisory commttee on matters
relating to the regul ation, admnistrative rules, enforcenent process,
staffing, and training requirenents of adult famly hones. The
advisory commttee shall be conposed of six nenbers, of which two
menbers shall be resident advocates, three nenbers shall represent
adult famly home providers, and one nenber shall represent the public

and serve as chair. The nenbers shall generally represent the
interests of aging residents, residents with denentia, residents with
mental illness, and residents with devel opnental disabilities((1)) .

respectively. Menbers representing adult famly hone providers nust
have at | east two years’ experience as |icensees. The nenbership nust
generally reflect urban and rural areas and western and eastern parts
of the state. A menber may not serve nore than two consecutive terns.

(2) The secretary may renove a nenber of the advisory commttee for
cause as specified by rule adopted by the departnent. |If there is a
vacancy, the secretary shall appoint a nenber to serve for the
remai nder of the unexpired term

(3) The advisory conmttee shall neet at the tines and places
designated by the secretary and shall hold neetings during the year as
necessary to provide advice to the secretary on matters relating to the
regulation of adult famly hones. A majority of the nenbers may
request a neeting of the commttee for any express purpose directly
related to the regulation of adult famly hones. A mgjority of nmenbers
currently serving shall constitute a quorum
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(4) Establishnment of the advisory commttee shall not prohibit the
departnment of health fromutilizing other advisory activities that the
departnent of health deens necessary for program devel opnent.

(5) Each nenber of the advisory commttee shall serve wthout
conpensati on but nmay be rei nbursed for travel expenses as authorized in
RCW 43. 03. 060.

(6) The secretary, nenbers of the advisory commttee, or
i ndi vidual s acting on their behalf are inmune fromcivil liability for
official acts perforned in the course of their duties.

EXPLANATORY NOTE
Corrects a mani fest error in punctuation.

Sec. 19. RCW 18.53. 040 and 1975 1st ex.s. ¢ 69 s 15 are each
anmended to read as foll ows:

Not hing in this chapter shall be construed to pertain in any manner
to the practice of any regularly qualified oculist or physician, who is
regularly licensed to practice nedicine in the state of WAshi ngton, or
to any person who is regularly licensed to practice as a dispensing
optician in the state of Wshington, nor to any person who in the
regul ar course of trade, sells or offers for sale, spectacles or
eyegl asses as regul ar nmerchandi se without pretense of adapting themto
the eyes of the purchaser, and not in evasion of this chapter:
PROVI DED, That any such regularly qualified oculist or physician or
ot her person shall be subject to the provisions of ((subdisiens—{(10)
threugh—(15)—of)) RCW 18.53.140 (9) through (14), in connection with
the performance of any function comng within the definition of the
practice of optonetry as defined in this chapter: PROVI DED FURTHER
HOWNEVER, That in no way shall this section be construed to permt a
di spensing optician to practice optonetry as defined in this 1975
anmendatory act.

EXPLANATCORY NOTE
RCW 18.53.140 was anended by 1986 c¢ 259 s 82, changing
subsections (10) through (15) to subsections (9) through (14),
respectively.

Sec. 20. RCW18.57.174 and 1986 ¢ 300 s 9 are each anended to read
as follows:

((FH1PH)) (1) A health care professional |icensed under chapter
18.57 RCW shall report to the board when he or she has personal
know edge that a practicing osteopathic physician has either conmtted
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an act or acts which may constitute statutorily defined unprofessional
conduct or that a practicing osteopathic physician may be unable to
practice osteopathic nedicine with reasonable skill and safety to
patients by reason of illness, drunkenness, excessive use of drugs,
narcotics, chemcals, or any other type of material, or as a result of
any inpairing nental or physical conditions.

(2) Reporting under this section is not required by:

(a) An appropriately appointed peer review commttee nmenber of a
i censed hospital or by an appropriately desi gnat ed professional review
commttee nenber of an osteopathic nedical society during the
investigative phase of their respective operations if these
i nvestigations are conpleted in a tinely manner; or

(b) Atreating |licensed health care professional of an osteopathic
physician currently involved in a treatnment program as long as the
physi ci an patient actively participates in the treatnent program and
the physician patient’s inpairnment does not constitute a clear and
present danger to the public health, safety, or welfare.

(3) The board may i npose disciplinary sanctions, including |icense
suspensi on or revocation, on any health care professional subject to
the jurisdiction of the board who has failed to conply wth this
section.

EXPLANATORY NOTE
Corrects a nanifest clerical error.

Sec. 21. RCW 18. 57A. 060 and 1973 ¢ 77 s 20 are each anmended to
read as foll ows:

No health care services may be perforned under this chapter in any
of the foll ow ng areas:

(1) The neasurenent of the powers or range of human vision, or the
determ nation of the accommobdation and refractive state of the human
eye or the scope of its functions in general, or the fitting or
adaptation of lenses or frames for the aid thereof.

(2) The prescribing or directing the use of, or using, any opti cal
device in connection with ocular exercises, visual training, vision
training or orthoptics.

(3) The prescribing of contact lenses for, or the fitting or
adaptation of contact |enses to, the human eye.

(4) Nothing in this section shall preclude the performance of
routi ne visual screening.
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(5) The practice of dentistry or dental hygiene as defined in
chapter 18.32 and 18.29 RCWrespectively. The exenptions set forth in
RCW18. 32. 030, paragraphs (1) and (8), shall not apply to a physician's
assi st ant.

(6) The practice of chiropractic as defined in chapter 18.25 RCW
i ncluding the adjustnment or mani pulation of the articulations of the
spi ne.

(7) The practice of ((pedtat+y)) podiatric nedicine and surgery as
defined in chapter 18.22 RCW

EXPLANATCORY NOTE
The term "podiatry" was changed to "podiatric nedicine and
surgery" by 1990 c 147

Sec. 22. RCW 18.64.430 and 1993 c 492 s 267 are each anended to
read as foll ows:

The registered or licensed pharmacist ((ef—funder})) under this
chapter shall establish and nmaintain a procedure for disclosing to
physi ci ans and other health care providers with prescriptive authority
information detail ed by prescriber, of the cost and di spensation of all
prescriptive mnedications prescribed by him or her for his or her
patients on request. These charges should be made avail able on at
| east a quarterly basis for all requested patients and shoul d include
medi cati on, dosage, nunber di spensed, and the cost of the prescription.
Pharmacies may provide this information in a sumary form for each
prescribing physician for all patients rather than as individually
item zed reports. All efforts should be made to utilize the existing
conputeri zed records and software to provide this information in the
| east costly format.

EXPLANATCORY NOTE
Corrects a grammati cal deficiency.

Sec. 23. RCW18.71.017 and 1994 sp.s. ¢ 9 s 304 are each anended
to read as foll ows:

The ((board—feconmm-ssion})) conm ssion may adopt such rules as are
not inconsistent with the laws of this state as nmay be determ ned
necessary or proper to carry out the purposes of this chapter. The
comm ssion is the successor in interest of the board of nedical
examners and the nedical disciplinary board. Al contracts,
undert aki ngs, agreenents, rules, regulations, and policies continue in

HB 2400. SL p. 18



gabhw

©O© 00 N O

10
11
12
13
14

15
16
17

18
19
20
21
22
23
24
25
26
27
28
29
30
31

32

34
35

full force and effect on July 1, 1994, unless otherw se repealed or
rejected by this chapter or by the comm ssion.

EXPLANATCORY NOTE
Corrects the reference to the Washington state nedical quality
assurance conm ssi on.

Sec. 24. RCW18.74.012 and 1991 ¢ 12 s 2 are each anended to read
as follows:

Notwi t hstanding the provisions of RCW 18.74.010((4))) (3), a
consultation and periodic review by an authorized health care
practitioner is not required for treatnment of neuronuscular or
nmuscul oskel etal conditions: PROVIDED, That a physical therapist may
only provide treatnent utilizing orthoses that support, align, prevent,
or correct any structural problens intrinsic to the foot or ankle by
referral or consultation froman authorized health care practitioner.

EXPLANATCORY NOTE
RCW 18. 74. 010 was anended by 1991 ¢ 12 s 1 and subsection (4)
was renunbered as subsection (3).

Sec. 25. RCW18. 88A. 140 and 1991 ¢ 16 s 5 are each anended to read
as follows:

Not hing in this chapter may be construed to prohibit or restrict:

(1) The practice by an individual |licensed, certified, or
regi stered under the laws of this state and performng services within
their authorized scope of practice;

(2) The practice by an individual enpl oyed by the governnent of the
United States while engaged in the performance of duties prescribed by
the laws of the United States;

(3) The practice by a person who is a regular student in an
educati onal programapproved by the secretary, and whose performance of
services ((f+s})) is pursuant to a regular course of instruction or
assignments froman i nstructor and under the general supervision of the
i nstructor.

EXPLANATORY NOTE
Corrects a mani fest grammatical error.

Sec. 26. RCW 18. 104. 020 and 1993 ¢ 387 s 2 are each anended to
read as fol |l ows:
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The definitions set forth in this section apply throughout this
chapter, unless a different nmeaning is plainly required by the context.

(1) "Abandoned wel | " nmeans a well that is unused, unnaintai ned, and
is in such disrepair as to be unusable.

(2) "Constructing a well"™ or "construct a well" neans:

(a) Boring, digging, drilling, or excavating a well;

(b) Installing casing, sheeting, lining, or well screens, in a
wel | ; or

(c) Drilling a geotechnical soil boring.

"Constructing awell" or "construct a well" includes the alteration
of an existing well.

(3) "Deconmm ssion” nmeans to fill or plug a well so that it will not

produce water, serve as a channel for novenent of water or pollution,
or allowthe entry of pollutants into the well or aquifers.

(4) "Departnent"” neans the departnent of ecol ogy.

(5) "Dewatering well" neans a cased or |ined excavation or boring
that is intended to withdraw or divert ground water for the purpose of
facilitating construction, stabilizing a |landslide, or protecting an
aqui fer.

(6) "Director"” nmeans the director of the departnent of ecol ogy.

(7) "Geotechnical soil boring" or "boring" neans an uncased well
drilled for purpose of obtaining soil sanples to ascertain structural
properties of the subsurface. GCeotechnical soil boring includes auger
borings, rotary borings, cone penetroneter probes and vane shear
probes, or any other uncased ground penetration for geotechnical
i nformati on.

(8) "G ound water" neans and includes ground waters as defined in
RCW 90. 44. 035.

(9) "Instrunmentation well" neans a well in which pneumatic or
el ectric geotechnical or hydrol ogical instrunentationis permanently or
periodically installed to neasure or nonitor subsurface strength and
movenent. Instrunentation well includes borehol e extensoneters, slope
i ndi cators, pneumatic or electric pore pressure transducers, and | oad
cells.

(10) "Monitoring well"™ means a well designed to obtain a
representative ground water sanple or designed to neasure the water
| evel elevation in either clean or contam nated water or soil.

HB 2400. SL p. 20
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(11) "Cbservation well" nmeans a well designed to neasure the depth
to the water |level elevation in either clean or contam nated water or
soil .

(12) "Operator" neans a person who (a) is enployed by a well
contractor; (b) is licensed under this chapter; or (c) who controls,
supervi ses, or oversees the construction of a well or who operates well
construction equi pnment.

(13) "Omer"™ or "well owner" neans the person, firm partnershinp,
copartnership, corporation((f~})). association, or other entity who
owns the property on which the well is or will be constructed.

(14) "Pollution" and "contam nation" have the neani ngs provided in
RCW 90. 48. 020.

(15) "Resource protection well"™ means a cased boring used to
determine the existence or mgration of pollutants wthin an
underground formation. Resource protection wells include nonitoring
well's, observation wells, piezoneters, spill response wells, vapor
extraction wells, and instrunentation wells.

(16) "Resource protection well contractor"™ nmeans any person, firm
part nership, copartnership, corporation, association, or other entity,
I i censed and bonded under chapter 18.27 RCW engaged i n t he busi ness of
constructing resource protection wells or geotechnical soil borings.

(17) "Water well" neans any excavation that is constructed when the
i ntended use of the well is for the location, diversion, artificia
recharge, observation, nonitoring, dewatering, or wthdrawal of ground
wat er .

(18) "Water well contractor” neans any person, firm partnershinp,
copartnership, corporation, association, or other entity, |licensed and
bonded under chapter 18.27 RCW engaged i n t he busi ness of constructing
wat er wel | s.

(19) "well"™ neans water wells, resource protection wells,
instrunentation wells, dewatering wells, and geotechni cal soil borings.
Wel | does not nmean an excavation nmade for the purpose of obtaining or
prospecting for oil, natural gas, geothermal resources, mnerals, or
products of mning, or quarrying, or for inserting nedia to repressure
oil or natural gas bearing formations, or for storing petroleum
natural gas, or other products.

(20) "Well contractor” neans a resource protection well contractor
and a water well contractor.

EXPLANATORY NOTE
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Corrects a mani fest error in punctuation.

Sec. 27. RCW 18.106.180 and 1996 ¢ 147 s 4 are each anended to
read as foll ows:

An aut hori zed representative of the departnent may i ssue a notice
of infraction as specified in RCW18. 106. 020((3))) (4) if a person who
is doing plunbing work or who is offering to do plunbing work fails to
produce evidence of having a certificate or permt issued by the
departnent in accordance with this chapter or of being supervised by a
person who has such a certificate or permt. A notice of infraction
i ssued under this section shall be personally served on the person
named in the notice by an authorized representative of the departnment
or sent by certified mail to the |last known address provided to the
departnent of the person naned in the notice.

EXPLANATCORY NOTE
RCW 18. 106. 020 was anended by 1997 c¢ 326 s 3, changing
subsection (3) to subsection (4).

Sec. 28. RCW 18. 106. 250 and 1994 ¢ 174 s 7 are each anmended to
read as foll ows:

(1) The adm nistrative | awjudge shall conduct notice of infraction
cases under this chapter pursuant to chapter 34.05 RCW

(2) The burden of proof is on the departnment to establish the
comm ssion of the infraction by a preponderance of the evidence. The
notice of infraction shall be dismssed if the defendant establishes
that, at the tinme the notice was issued:

(a) The defendant who was issued a notice of infraction authorized
by RCW 18. 106. 020((3){=a))) (4)(a) had a certificate or permt issued
by the departnment in accordance with this chapter, was supervised by a
person who has such a certificate or permt, or was exenpt fromthis
chapter under RCW 18.106. 150; or

(b) For the defendant who was issued a notice of infraction
aut hori zed by RCW18. 106. 020((3))) (4) (b) or (c), the person enpl oyed
or supervised by the defendant has a certificate or permt issued by
the departnment in accordance with this chapter, was supervised by a
person who had such a certificate or permt, or was exenpt fromthis
chapt er under RCW 18. 106. 150.

(3) After consideration of the evidence and argunent, the
adm nistrative |law judge shall determ ne whether the infraction was
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comm tted. If it has not been established that the infraction was
commtted, an order dismssing the notice shall be entered in the
record of the proceedings. If it has been established that the
infraction was commtted, the admnistrative |law judge shall issue
findings of fact and conclusions of law in its decision and order
determ ni ng whether the infraction was commtted.

(4) An appeal fromthe adm nistrative | aw judge’ s determ nation or
order shall be to the superior court. The decision of the superior
court is subject only to discretionary review pursuant to Rule 2.3 of
the Rul es of Appellate Procedure.

EXPLANATCORY NOTE
RCW 18. 106. 020 was anended by 1997 c¢ 326 s 3, changing
subsection (3) to subsection (4).

Sec. 29. RCW 18.130.172 and 1993 ¢ 367 s 7 are each anended to
read as foll ows:

(1) Prior to serving a statenent of charges under RCW18. 130. 090 or
18.130.170, the disciplinary authority may furnish a statenment of
all egations to the |licensee or applicant along wth a detail ed summary
of the evidence relied upon to establish the allegations and a proposed
stipulation for informal resolution of the allegations. These
docunents shall be exenpt frompublic disclosure until such tine as the
all egations are resolved either by stipulation or otherw se.

(2) The disciplinary authority and the applicant or |icensee may
stipulate that the allegations may be disposed of informally in
accordance with this subsection. The stipulation shall contain a
statenent of the facts leading to the filing of the conplaint; the act
or acts of unprofessional ((eenducted—|feconduet])) conduct alleged to
have been conmtted or the alleged basis for determning that the
applicant or licensee is unable to practice with reasonable skill and
safety; a statenent that the stipulation is not to be construed as a
finding of either unprofessional conduct or inability to practice; an
acknow edgenent that a finding of unprofessional conduct or inability
to practice, if proven, constitutes grounds for discipline under this
chapter; and an agreenent on the part of the |icensee or applicant that
t he sanctions set forth in RCW18. 130. 160, except RCW 18.130.160 (1),
(2), (6), and (8), may be inposed as part of the stipulation, except
that no fine may be i nposed but the |icensee or applicant may agree to
reinburse the disciplinary authority the costs of investigation and
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processing the conplaint up to an anobunt not exceedi ng one thousand
dollars per allegation; and an agreenent on the part of the
disciplinary authority to forego further disciplinary proceedings
concerning the allegations. A stipulation entered into pursuant to
this subsection shall not be considered formal disciplinary action.

(3) If the licensee or applicant declines to agree to disposition
of the charges by neans of a stipulation pursuant to subsection (2) of
this section, the disciplinary authority nay proceed to form
di sciplinary action pursuant to RCW 18.130.090 or 18.130.170.

(4) Upon execution of a stipulation under subsection (2) of this
section by both the licensee or applicant and the disciplinary
authority, the conplaint is deened di sposed of and shall becone subject
to public disclosure on the sane basis and to the sane extent as ot her
records of the disciplinary authority. Should the |icensee or
applicant fail to pay any agreed reinbursenment within thirty days of
the date specified in the stipulation for paynent, the disciplinary
authority may seek collection of the anmount agreed to be paid in the
same manner as enforcenent of a fine under RCW 18. 130. 165.

EXPLANATORY NOTE
Corrects a mani fest grammatical error.

Sec. 30. RCW18. 135.060 and 1993 ¢ 13 s 1 are each anended to read
as follows:

(1) Except as provided in subsection (2) of this section:

(a) Any health care assistant certified pursuant to this chapter
shall perform the functions authorized in this chapter only by
del egation of authority fromthe health care practitioner and under the
supervision of a health care practitioner acting within the scope of
his or her Iicense. In the case of subcutaneous, intradermal and
i ntranmuscul ar and i ntravenous injections, a health care assistant may
perform such functions only under the supervision of a health care
practitioner having authority, within the scope of his or her |icense,
to order such procedures.

(b) The health care practitioner who ordered the procedure or a
heal th care practitioner who coul d order the procedure under his or her
Iicense shall be physically present in the i nmedi ate area of a hospital
or nursing honme where the injection is adm nistered. Sensitivity
agents being adm nistered intradermally or by the scratch nethod are
excluded fromthis requirenent.
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(2) A health care assistant trained by a federally approved end-
stage renal disease facility may perform venipuncture for bl ood
w t hdrawal , adm nistration of oxygen as necessary by cannul a or nmask,
veni puncture for pl acenent of fistula needles, i ntravenous
adm ni stration of heparin and sodiumchloride solutions as an integral
part of dialysis treatnment, and intradermal, subcutaneous, or topical
adm nistration of |ocal anesthetics in conjunction wth placenent of
fistula needles, and intraperitoneal admnistration of sterile
el ectrolyte solutions and heparin for peritoneal dialysis: (a) In the
center or health care facility if a registered nurse |icensed under
chapter ((48-88)) 18.79 RCW is physically present and imrediately
available in such center or health care facility; or (b) in the
patient’s home if a physician and a regi stered nurse are available for
consul tation during the dialysis.

EXPLANATORY NOTE
Chapter 18.88 RCW was repealed by 1994 sp.s. ¢ 9 s 433,
effective July 1, 1994, and replaced by chapter 18.79 RCW

Sec. 31. RCW 18. 145. 010 and 1989 ¢ 382 s 2 are each anmended to
read as foll ows:

(1) No person may represent hinself or herself as a ((sherthand
reperter—or—a)) court reporter wwthout first obtaining a certificate as
required by this chapter.

(2) A person represents hinmself or herself to be a ((sherthand
reperter—o+)) court reporter when the person adopts or uses any title
or description of services that incorporates one or nore of the
followng terms: "Shorthand reporter,” "court reporter,” "certified
shorthand reporter,” or "certified court reporter."”

EXPLANATORY NOTE
"Shorthand reporter” or "court reporter”™ now just "court
reporter" pursuant to 1995 c 27.

Sec. 32. RCW 18.155.010 and 1990 ¢ 3 s 801 are each anended to
read as foll ows:

The | egislature finds that sex offender therapists who exam ne and
treat sex offenders pursuant to the special sexual offender sentencing
alternative under RCW 9.94A 120((AHf=a))) (8)(a) and who may treat
juvenil e sex offenders pursuant to RCW13.40.160, play a vital role in
protecting the public from sex offenders who remain in the community
follow ng conviction. The legislature finds that the qualifications,
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practices, techniques, and effectiveness of sex offender treatnent

providers vary widely and that the court’s ability to effectively
determ ne the appropriateness of granting the sentencing alternative
and nonitoring the offender to ensure continued protection of the
community is undermned by a lack of regulated practices. The
| egi slature recognizes the right of sex offender therapists to
practice, consistent with the paranount requirenments of public safety.

Public safety is best served by regulating sex offender therapists
whose clients are being evaluated and being treated pursuant to RCW
9.94A 120((HA{=))) (8)(a) and 13.40.160. This chapter shall be
construed to require only those sex of fender therapists who exam ne and
treat sex offenders pursuant to RCW 9.94A 120((A€f=))) (8)(a) and
13.40.160 to obtain a sexual offender treatnent certification as
provided in this chapter.

EXPLANATCORY NOTE
RCW 9.94A. 120 was anended by 1995 c¢ 108 s 3, changing
subsection (7) to subsection (8).

Sec. 33. RCW 18. 155. 020 and 1990 ¢ 3 s 802 are each anmended to
read as foll ows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter:

(1) "Certified sex offender treatnment provider" neans a |icensed,
certified, or registered health professional who is certified to
exam ne and treat sex offenders pursuant to RCW 9. 94A 120( (At=a)))
(8)(a) and 13.40. 160.

(2) "Departnment” nmeans the departnent of health.

(3) "Secretary" neans the secretary of health.

(4) "Sex offender treatnment provider"” nmeans a person who counsels
or treats sex offenders accused of or convicted of a sex offense as
defined by RCW 9. 94A. 030.

EXPLANATCORY NOTE
RCW 9.94A. 120 was anended by 1995 c¢ 108 s 3, changing
subsection (7) to subsection (8).

Sec. 34. RCW 18.155.030 and 1990 ¢ 3 s 803 are each anmended to
read as foll ows:

(1) No person shall represent hinself or herself as a certified sex
of fender treatnment provider without first applying for and receiving a
certificate pursuant to this chapter.
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(2) Only a certified sex of fender treatnent provider may performor
provi de the foll ow ng services:

(a) Eval uations conducted for the purposes of and pursuant to RCW
9. 94A. 120((A{=a))) (8)(a) and 13.40. 160;

(b) Treatnent of convicted sex offenders who are sentenced and
ordered into treatnent pursuant to RCW9.94A 120((A€t=))) (8)(a) and
adj udi cated juvenile sex offenders who are ordered into treatnent
pursuant to RCW 13. 40. 160.

EXPLANATCORY NOTE
RCW 9.94A. 120 was anended by 1995 c¢ 108 s 3, changing
subsection (7) to subsection (8).

Sec. 35. RCW 18.160.030 and 1992 c¢ 116 s 2 are each anended to
read as foll ows:

(1) This chapter shall be adm nistered by the state director of
fire protection.

(2) The state director of fire protection shall have the authority,
and it shall be his or her duty to:

(a) Issue such admnistrative regulations as necessary for the
adm ni stration of this chapter;

(b) (i) Set reasonable fees for licenses, certificates, testing, and
ot her aspects of the admnistration of this chapter. However, the
license fee for fire protection sprinkler system contractors engaged
solely in the installation, inspection, maintenance, or servicing of
NFPA 13-D fire protection sprinkler systens shall not exceed one
hundred dollars, and the license fee for fire protection sprinkler
system contractors engaged solely in the installation, inspection,
mai nt enance, or servicing of NFPA 13-R fire protection sprinkler
systens shall not exceed three hundred doll ars;

(i1) Adopt rules establishing a special category restricted to
contractors regi stered under chapter 18.27 RCWwho install underground
systens that service fire protection sprinkler systens. The rul es
shal | be adopted within ninety days of March 31, 1992;

(c) Enforce the provisions of this chapter;

(d) Conduct investigations of conplaints to determne if any
infractions of this chapter or the regul ations devel oped under this
chapter have occurred;
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(e) (( Wit bt he fi okl i . o :
‘i . okl I | I I
£icials:

))) Assign a certificate nunber to each certificate of conpetency
hol der; and

((¢y)) (f) Adopt rules necessary to inplenent and adm nister a
program which requires the affixation of a seal any tine a fire
protection sprinkler systemis installed, which seal shall include the
certificate nunber of any certificate of conpetency holder who
installs, in whole or in part, the fire protection sprinkler system

EXPLANATORY NOTE
The section creating the fire sprinkler advisory commttee,
1990 ¢ 177 s 9, was vetoed by the governor.

Sec. 36. RCW 18. 160. 040 and 1990 ¢ 177 s 5 are each anended to
read as foll ows:

(1) To becone a certificate of conpetency holder wunder this
chapter, an applicant nust have satisfactorily passed an exam nation
adm nistered by the state director of fire protection. A certificate
of conmpetency holder can satisfy this exam nation requirenment by
presenting a copy of a current certificate of conpetency from the
national institute for <certification in engineering technol ogies
showng that the applicant has achieved the «classification of
engi neering technician | evel 3 or senior engineering technician |evel
4 inthe field of fire protection, automatic sprinkler system | ayout.
The state director of fire protection may accept equival ent proof of

qualification in |lieu of exam nation((;—as—+econmrended—by—the—fire
sprinkler—advi-sory—ecomm-ttee)). This examnation requirenent is

mandat ory except as otherw se provided in this chapter

(2) Every applicant for a certificate of conpetency shall fulfil
the requirenents established by the state director of fire protection
((and I T . ke hrieal i
eommttee)) under chapter 34.05 RCW

(3) Every applicant for a certificate of conpetency shall nake
application to the state director of fire protection and pay the fees
required.

(4) Provided the application for the certificate of conpetency is
made prior to ninety days after May 1, 1991, the state director of fire
protection, in lieu of the exam nation requirenents of the applicant
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for acertificate of conpetency, nay accept as satisfactory evi dence of
conpetency and qualification, affidavits attesting that the applicant
has had a m ninmum of three years’ experience.

(5) The state director of fire protection may((—after—consuttation
wi-th—the—fire—sprinkler—advisery—committee)) issue a tenporary
certificate of conpetency to an applicant who, in his or her judgnent,
will satisfactorily performas a certificate of conpetency hol der under
the provisions of this chapter. The tenporary certificate of
conpetency shall remain in effect for a period of up to three years.
The tenporary certificate of conpetency holder shall, within the three-
year period, conplete the examnation requirenments specified in

subsection (1) of this section. There shall be no exam nation
exenption for an individual 1issued a tenporary certificate of
conpet ency. Prior to the expiration of the three-year period, the

tenporary certificate of conpetency hol der shall make application for
a regular certificate of conpetency. The procedures and qualifications
for issuance of a regular certificate of conpetency shall be applicable
to the tenporary certificate of conpetency holder. \Wen a tenporary
certificate of conpetency expires, the holder shall cease al
activities associated with the holding of a tenporary certificate of
conpet ency, subject to the penalties contained in this chapter.

(6) To becone a licensed fire protection sprinkler system
contractor under this chapter, a person or firmmust conply with the
fol | ow ng:

(a) Must be or have in his or her full-tinme enploy a holder of a
valid certificate of conpetency;

(b) Conply with the mi ni mumi nsurance requirenents of this chapter;
and

(c) Make application to the state director of fire protection for
a license and pay the fees required.

(7) Each license and certificate of conpetency issued under this
chapter nust be posted in a conspicuous place in the fire protection
sprinkler systemcontractor’s place of business.

(8) Al bids, advertisenents, proposals, offers, and installation
drawi ngs for fire protection sprinkler systens nmust prom nently di spl ay
the fire protection sprinkler systemcontractor’s |icense nunber.

(9) A certificate of conpetency or license issued under this
chapter is not transferable.
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(10) In no case shall a certificate of conpetency holder be
enployed full time by nore than one fire protection sprinkler system
contractor at the sane tine. |If the certificate of conpetency hol der
shoul d | eave the enploynment of the fire protection sprinkler system
contractor, he or she nust notify the state director of fire protection

within thirty days. If the certificate of conpetency hol der should
| eave the enploynent of the fire protection sprinkler system
contractor, the <contractor shall have six nonths or wuntil the

expiration of the current |icense, whichever occurs last, to submt a
new application identifying another certificate of conpetency hol der
who is at the time of application an owner of the fire protection
sprinkler system business or a full-time enployee of the fire
protection sprinkler system contractor, in order to be issued a new
license. |f such application is not received and a new |icense issued
within the allotted tinme, the state director of fire protection shal

revoke the license of the fire protection sprinkler systemcontractor.

EXPLANATORY NOTE
The section creating the fire sprinkler advisory commttee,
1990 ¢ 177 s 9, was vetoed by the governor.

Sec. 37. RCW 18.165.020 and 1995 c 277 s 18 are each anended to
read as foll ows:

The requirenments of this chapter do not apply to:

(1) A person who is enployed exclusively or regularly by one
enpl oyer and perforns investigations solely in connection with the
affairs of that enployer, if the enployer is not a private investi gator
agency;

(2) An officer or enployee of the United States or of this state or
a political subdivision thereof, while engaged in the performance of
the officer’s official duties;

(3) A person engaged exclusively in the business of obtaining and
furnishing informati on about the financial rating of persons;

(4) An attorney at lawwhile perform ng the attorney’s duties as an
attorney;

(5 A licensed collection agency or its enployee, while acting
within the scope of that person’s enploynent and making an
investigation incidental to the business of the agency;

HB 2400. SL p. 30



© 00 N O Ol WDN P

e e e e e
N oo o0 A WOWN RO

25
26
27
28
29
30
31
32
33
34
35
36
37
38
39

(6) Insurers, agents, and insurance brokers |icensed by the state,
while performng duties in connection with insurance transacted by
t hem

(7) A bank subject to the jurisdiction of the ((Washingten—state
banking—ecomm-sston)) departnent of financial institutions or the

conptroller of currency of the United States, or a savings and | oan
associ ation subject to the jurisdiction of this state or the federal
home | oan bank board,;

(8) Alicensed insurance adjuster performng the adjuster’s duties
wi thin the scope of the adjuster’s |icense;

(9) A secured creditor engaged in the repossession of the
creditor’s collateral, or a lessor engaged in the repossession of
| eased property in which it clainms an interest;

(10) A person who is a forensic scientist, acci dent
reconstructioni st, or other person who perforns simlar functions and
does not hold hinself or herself out to be an investigator in any other
capacity; or

(11) A person solely engaged in the business of securing
i nformati on about persons or property from public records.

EXPLANATORY NOTE
Powers, duties, and functions of the departnent of genera
admnistration relating to financial institutions were
transferred to the departnent of financial institutions by 1993
c 472, effective Cctober 1, 1993. See chapter 43.320 RCW

Sec. 38. RCW 18.165.130 and 1995 c¢ 277 s 31 are each anended to
read as foll ows:

(1) A private investigator agency shall notify the director within
thirty days after the death or termnation of enploynent of any
enpl oyee who is a licensed private investigator or arnmed private
i nvestigator by returning the license to the departnent with the word
((FHtermnatedf})) "termnated” witten across the face of the
license, the date of term nation, and the signature of the principal of
the private investigator conpany.

(2) A private investigator agency shall notify the director within
seventy-two hours and the chief |aw enforcenent officer of the county,
city, or towm in which the agency is |ocated i medi ately upon recei pt
of information affecting a licensed private investigator’s or arned
private investigator’s continuing eligibility to hold a |icense under
the provisions of this chapter.
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(3) A private investigator conpany shall notify the local |[|aw
enforcenent agency whenever an enployee who is an arnmed private
i nvestigator discharges his or her firearmwhile on duty other than on
a supervised firearmrange. The notification shall be made within ten
busi ness days of the date the firearmis discharged.

EXPLANATORY NOTE
Corrects a mani fest grammatical error.

Sec. 39. RCW 18.170.110 and 1995 c¢ 277 s 8 are each anended to
read as foll ows:

(1) A private security conpany shall notify the director within
thirty days after the death or termnation of enploynent of any
enpl oyee who is a licensed private security guard or arned private
security guard by returning the license to the departnment with the word
((FHermnatedf})) "termnated” witten across the face of the
Iicense, the date of term nation, and the signature of the principal or
the principal’ s designee of the private security guard conpany.

(2) A private security conpany shall notify the departnment within
seventy-two hours and the chief |aw enforcenent officer of the county,
city, or town in which the private security guard or arned private
security guard was last enployed imrediately wupon receipt of
information affecting his or her continuing eligibility to hold a
i cense under the provisions of this chapter.

(3) A private security guard conpany shall notify the |ocal |aw
enforcenent agency whenever an enployee who is an arnmed private
security guard discharges his or her firearmwhile on duty other than
on a supervised firearmrange. The notification shall be made within
ten busi ness days of the date the firearmis discharged.

EXPLANATORY NOTE
Corrects a mani fest grammatical error.

Sec. 40. RCW 18.185.010 and 1996 ¢ 242 s 1 are each anended to
read as foll ows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Departnment” means the departnment of |icensing.

(2) "Director"” means the director of I|icensing.

(3) "Collateral or security" nmeans property of any kind given as
security to obtain a bail bond.
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(4) "Bail bond agency" neans a business that sells and issues
corporate surety bail bonds or that provides security in the form of
personal or real property to insure the appearance of a crimnal
def endant before the courts of this state or the United States.

(5) "Qualified agent” means an owner, sole proprietor, partner
manager, officer, or chief operating officer of a corporation who neets
the requirenents set forth in this chapter for obtaining a bail bond
agency |icense.

(6) "Bail bond agent" nmeans a person who i s enpl oyed by a bail bond
agency and engages in the sale or issuance of bail bonds, but does not
mean a clerical, secretarial, or other support person who does not
participate in the sale or issuance of bail bonds.

(7) "Licensee" neans a bail bond agency or a bail bond agent or
bot h.

(8) "Branch office" neans any office physically separated fromthe
princi pal place of business of the |licensee fromwhich the |icensee or
an enpl oyee or agents conduct any activity neeting the criteria of
((Fa})) a bail bond agency.

EXPLANATORY NOTE
Corrects a mani fest grammatical error.

Sec. 41. RCW 18.205.030 and 1998 ¢ 243 s 3 are each anended to
read as foll ows:

No person may represent oneself as a certified chem cal dependency
prof essional or use any title or description of services of ((fa})) a
certified chem cal dependency professional wthout applying for
certification, neeting the required qualifications, and being certified
by t he departnent of health, unl ess otherw se exenpted by this chapter.

EXPLANATORY NOTE
Corrects a mani fest grammatical error.

Sec. 42. RCW 18.205.100 and 1998 c 243 s 10 are each anended to
read as foll ows:

The secretary may establish by rule the standards and procedures
for approval of educational prograns and alternative training. The
secretary may utilize or contract with individuals or organizations
having expertise in the profession or in education to assist in the
eval uations. The secretary shall establish by rule the standards and

procedures for revocation of approval of ((educat+en—feducational]))
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educati onal prograns. The standards and procedures set shall apply
equal ly to educational prograns and training in the United States and
in foreign jurisdictions. The secretary may establish a fee for
educati onal program eval uati ons.

EXPLANATORY NOTE
Corrects a mani fest grammatical error.

Sec. 43. RCW19.02.110 and 1988 ¢ 5 s 3 are each anended to read
as follows:

In addition to the |icenses processed under the master |icense
system prior to April 1, 1982, on July 1, 1982, use of the nmaster
license system shall be expanded as provided by this section.

Applications for the followng shall be filed with the business
license center and shall be processed, and renewals shall be issued,
under the master |icense system

(1) Nursery dealer’s licenses required by chapter 15.13 RCW

(2) Seed dealer’s licenses required by chapter 15.49 RCW

(3) Pesticide dealer’s licenses required by chapter 15.58 RCW

(4) Shopkeeper’s licenses required by chapter 18.64 RCW

(5) Refrigerated |ocker licenses required by chapter 19.32 RCW

(6) ((Wholesalers—i+eenses—and—retailers—ecenses—required—by
chapter—19-91-RCW-
7)) Egg dealer’s licenses required by chapter 69.25 RCW

EXPLANATORY NOTE
Chapter 19.91 RCWwas repealed by 1986 ¢ 321 s 14, effective
July 1, 1991.

Sec. 44. RCW 19. 02. 800 and 1982 c 182 s 17 are each anmended to
read as foll ows:

Except as provided i n RCW43. 07. 200, the provisions of this chapter
regardi ng the processing of license applications and renewal s under a
mast er |icense systemshall not apply to those busi ness or professional
activities that are l|icensed or regulated under chapter 31.04,
((33968+)) 31.12, 31.12A, or 31.13 RCWor under Title 30, 32, 33, or 48
RCW

EXPLANATORY NOTE
Chapter 31.08 RCW was repealed by 1991 ¢ 208 s 24, effective
January 1, 1993.
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Sec. 45. RCW 19. 27A. 050 and 1985 ¢ 144 s 5 are each anended to
read as foll ows:

As used in this chapter, references to the state building code
((agwvsery)) council shall be construed to include any successor
agency.

EXPLANATORY NOTE

The "state buil ding code advi sory council" was redesi gnated as
the "state building code council" by 1985 ¢ 360 s 11

Sec. 46. RCW19.28.015 and 1988 ¢ 81 s 2 are each anended to read
as follows:

D sputes arising under RCW 19. 28. 010(({2))) (3) regardi ng whet her
the city or town’s electrical rules, regulations, or ordinances are
equal to the rules adopted by the departnent shall be resolved by
arbitration. The departnment shall appoint two nenbers of the board to
serve on the arbitration panel, and the city or town shall appoint two
persons to serve on the arbitration panel. These four persons shal
choose a fifth person to serve. |If the four persons cannot agree on a
fifth person, the presiding judge of the superior court of the county
in which the city or town is |ocated shall choose a fifth person. A
deci sion of the arbitration panel may be appeal ed to the superior court
of the county in which the city or town is located within thirty days
after the date the panel issues its final decision.

EXPLANATORY NOTE
RCW 19. 28. 010 was reenacted and anended by 1992 c¢c 79 s 2,
changi ng subsection (2) to subsection (3).

Sec. 47. RCW19. 28. 370 and 1980 ¢ 30 s 17 are each anended to read
as follows:

The provisions of RCW 19.28.010 through ((39-28-380)) 19.28.360
shal |l not apply to the work of installing, nmaintaining or repairing any
and all electrical wres, apparatus, installations or equi pnment used or
to be used by a telegraph conmpany or a telephone conpany in the
exercise of its functions and |ocated outdoors or in a building or
bui | di ngs used exclusively for that purpose.

EXPLANATORY NOTE
RCW 19. 28. 380 was repeal ed by 1986 c 156 s 18.
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Sec. 48. RCW 19.30.200 and 1985 c 280 s 14 are each anended to
read as foll ows:

Any person who knowi ngly uses the services of an unlicensed farm
| abor contractor shall be personally, jointly, and severally liable
with the person acting as a farm |l abor contractor to the sanme extent
and in the sanme manner as provided in this chapter. I n making
determ nations under this ((subseetioen—fseetion})) section, any user
may rely upon either the license issued by the director to the farm
| abor contractor under RCW 19.30.030 or the director’s representation
that such contractor is licensed as required by this chapter.

EXPLANATORY NOTE
Corrects an i naccurate reference.

Sec. 49. RCW19. 32.150 and 1943 ¢ 117 s 8 are each anended to read
as follows:

The director of agriculture shall cause to be nmade periodically a
t horough i nspection of each establishnment |icensed under this chapter
to determ ne whet her or not the prem ses are constructed, equi pped and
operated in accordance with the requirenents of this chapter and of al
other laws of this state applicable to the operation either of
refrigerated |ockers or of the handling of human food in connection
therewith, and of all regul ations effective under this chapter relative
to such operation. Such inspection shall also be nade of each vehicle
used by ((fan})) an operator of refrigerated |ockers or of an
establ i shnment handling human food in connection therewith, when such
vehicle is used in transporting or distributing human food products to
or fromrefrigerated |lockers within this state.

EXPLANATORY NOTE
Corrects a mani fest grammatical error.

Sec. 50. RCW19. 34.020 and 1999 c 287 s 2 are each anended to read
as follows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter:

(1) "Accept a certificate" neans to manifest approval of a
certificate, while knowing or having notice of its contents. Such
approval may be manifested by the use of the certificate.

(2) "Accept a digital signature” neans to verify a digital
signature or take an action in reliance on a digital signature.
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(3) "Asymmetric cryptosystent neans an algorithm or series of
al gorithns that provide a secure key pair.

(4) "Certificate" nmeans a conputer-based record that:

(a) ldentifies the certification authority issuing it;

(b) Names or identifies its subscriber

(c) Contains the subscriber’s public key; and

(d) Is digitally signed by the certification authority issuing it.

(5 "Certification authority" means a person who issues a
certificate.

(6) "Certification authority disclosure record" neans an on-line,
publicly accessible record that concerns a licensed certification
authority and is kept by the secretary.

(7) "Certification practice statenent” nmeans a decl aration of the
practices that a certification authority enploys in issuing
certificates.

(8) "Certify" means to declare with reference to a certificate,
with anple opportunity to reflect, and with a duty to apprise oneself
of all material facts.

(9) "Confirm nmeans to ascertain through appropriate inquiry and
i nvesti gati on.

(10) "Correspond,” with reference to keys, neans to belong to the
sanme key pair.

(11) "Digital signature" neans an electronic signature that is a
transformati on of a nessage using an asymmetric cryptosystemsuch that
a person having the initial nmessage and the signer’s public key can
accurately determ ne:

(a) Whether the transformation was created using the private key
that corresponds to the signer’s public key; and

(b) Whether the initial nessage has been altered since the
transformati on was nade.

(12) "Electronic" neans electrical, digital, magnetic, optical
el ectromagnetic, or any other form of technology that entails
capabilities simlar to these technol ogi es.

(13) "Electronic record" neans a record generated, comrunicated,
received, or stored by electronic nmeans for use in an information
systemor for transm ssion fromone information systemto another.

(14) "Electronic signature” neans a signature in electronic form
attached to or logically associated with an electronic record,
including but not limted to a digital signature.
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(15) "Financial institution" neans a national or state-chartered
comerci al bank or trust conpany, savi ngs bank, savi ngs associ ation, or
credit union authorized to do business in the state of Washi ngton and
t he deposits of which are federally insured.

(16) "Forge a digital signature" means either:

(a) To create a digital signature without the authorization of the
rightful holder of the private key; or

(b) To create a digital signature verifiable by a certificate
listing as subscri ber a person who either:

(i) Does not exist; or

(11) Does not hold the private key corresponding to the public key
listed in the certificate.

(17) "Hold a private key" means to be authorized to utilize a
private key.

(18) "Incorporate by reference" neans to make one nessage a part of
anot her nmessage by identifying the nessage to be incorporated and
expressing the intention that it be incorporated.

(19) "Issue a certificate" neans the acts of a certification
authority in creating a certificate and notifying the subscriber |isted
in the certificate of the contents of the certificate.

(20) "Key pair" neans a private key and its corresponding public
key in an asymmetric cryptosystem keys which have the property that
the public key can verify a digital signature that the private key
creates.

(21) "Licensed certification authority" means a certification
authority to whoma |license has been i ssued by the secretary and whose
license is in effect.

(22) "Message" neans a digital representation of information.

(23) "Notify" means to communi cate a fact to another person in a
manner reasonably |ikely under the circunmstances to i npart know edge of
the information to the other person.

(24) "Oficial public business" mneans any |legally authorized
transaction or conmmuni cation anpong state agencies, tribes, and | ocal
governnents, or between a state agency, tribe, or |ocal governnent and
a private person or entity.

(25) "Operative personnel” nmeans one or nore natural persons acting
as a certification authority or its agent, or in the enploynent of, or
under contract with, a certification authority, and who have:
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(a) Duties directly involving the issuance of certificates,
((Fer})) or creation of private keys;

(b) Responsibility for the secure operation of the trustworthy
system used by the certification authority or any recognized
repository;

(c) Direct responsibility, beyond general supervisory authority,
for establishing or adopting policies regarding the operation and
security of the certification authority; or

(d) Such other responsibilities or duties as the secretary my
establish by rule.

(26) "Person" nmeans a human being or an organi zati on capabl e of
signing a docunent, either legally or as a matter of fact.

(27) "Private key" nmeans the key of a key pair used to create a
di gital signature.

(28) "Public key" nmeans the key of a key pair used to verify a
di gital signature.

(29) "Publish" nmeans to make information publicly available.

(30) "Qualifiedright to paynent” nmeans an award of damages agai nst
a licensed certification authority by a court having jurisdiction over
the certification authority in a civil action for violation of this
chapter.

(31) "Recipient"” nmeans a person who has received a certificate and
a digital signature verifiable with reference to a public key listed in
the certificate and is in a position to rely on it.

(32) "Recogni zed repository” nmeans a repository recognized by the
secretary under RCW 19. 34. 400.

(33) "Recomended reliance limt" neans the nonetary anount
recommended for reliance on a certificate under RCW 19. 34. 280(1).

(34) "Repository" mnmeans a system for storing and retrieving
certificates and other information relevant to digital signatures.

(35) "Revoke a certificate"” neans to nake a certificate ineffective
permanently froma specified tinme forward. Revocation is effected by
notation or inclusion in a set of revoked certificates, and does not
inply that a revoked certificate is destroyed or nmade illegible.

(36) "Rightfully hold a private key" neans the authority to utilize
a private key:

(a) That the hol der or the hol der’s agents have not disclosed to a
person in violation of RCW 19. 34.240(1); and
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(b) That the holder has not obtained through theft, deceit,
eavesdr oppi ng, or other unlawful neans.

(37) "Secretary" neans the secretary of state.

(38) "Subscriber" neans a person who:

(a) I's the subject listed in a certificate;

(b) Applies for or accepts the certificate; and

(c) Holds a private key that corresponds to a public key listed in
that certificate.

(39) "Suitable guaranty” neans either a surety bond executed by a
surety authorized by the i nsurance comm ssioner to do business in this
state, or an irrevocable letter of credit issued by a financial
institution authorized to do business in this state, which, in either
event, satisfies all of the foll ow ng requirenents:

(a) It is issued payable to the secretary for the benefit of
persons holding qualified rights of paynent against the I|icensed
certification authority nanmed as the principal of the bond or custoner
of the letter of credit;

(b) I't is in an anmount specified by rule by the secretary under RCW
19. 34. 030;

(c) It states that it is issued for filing under this chapter;

(d) It specifies atermof effectiveness extending at | east as | ong
as the termof the license to be issued to the certification authority;
and

(e) It is in a form prescribed or approved by rule by the
secretary.

A suitable guaranty may also provide that the total annual
l[iability on the guaranty to all persons making clains based on it may
not exceed the face amount of the guaranty.

(40) "Suspend a certificate" nmeans to nmake a certificate
ineffective tenporarily for a specified tine forward.

(41) "Time stanp” neans either:

(a) To append or attach a digitally signed notation indicating at
| east the date, tinme, and identity of the person appendi ng or attaching
the notation to a nessage, digital signature, or certificate; or

(b) The notation thus appended or attached.

(42) "Transactional <certificate" nmeans a valid certificate
i ncorporating by reference one or nore digital signatures.

(43) "Trustworthy systemi neans conputer hardware and software
t hat :
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(a) Are reasonably secure fromintrusion and m suse; and

(b) Conformwi th the requirenents established by the secretary by
rule.

(44) "Vvalid certificate" neans a certificate that:

(a) Alicensed certification authority has issued;

(b) The subscriber listed in it has accepted,

(c) Has not been revoked or suspended; and

(d) Has not expired.

However, a transactional certificateis avalidcertificate only in
relation to the digital signature incorporated in it by reference.

(45) "Verify a digital signature" neans, in relation to a given
digital signature, nessage, and public key, to determ ne accurately
t hat :

(a) The digital signature was created by the private key
corresponding to the public key; and

(b) The nessage has not been altered since its digital signature
was creat ed.

EXPLANATORY NOTE
Corrects a mani fest grammatical error.

Sec. 51. RCW 19. 34. 250 and 1999 c 287 s 13 are each anmended to
read as foll ows:

(1) Unless the certification authority provides otherwi se in the
certificate or its certification practice statenent, the |icensed
certification authority that issued a certificate that is not a
transactional certificate nust suspend the certificate for a period not
to exceed five business days:

(a) Upon request by a person whom the certification authority
reasonably believes to be: (i) The subscriber named in the
certificate; (ii) a person duly authorized to act for that subscriber
or (iii) a person acting on behalf of the unavail able subscriber; or

(b) By order of the secretary under RCW 19. 34.210(({5))) (7).

The certification authority need not confirmthe identity or agency
of the person requesting suspension. The certification authority may
require the person requesting suspension to provi de evi dence, including
a statenment under oath or affirmation, regarding the requestor’s
identity, authorization, or the unavailability of the subscriber. Law
enforcenent agencies nmmy investigate suspensions for possible
wr ongdoi ng by persons requesting suspensi on.
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(2) Unless the certification authority provides otherwise in the
certificate or its certification practice statenment, the secretary my
suspend a certificate issued by a licensed certification authority for
a period not to exceed five business days, if:

(a) Apersonidentifying hinself or herself as the subscriber nanmed
inthe certificate, a person authorized to act for that subscriber, or
a person acting on behalf of that unavail abl e subscriber ((fregquests
suspens+on})) requests suspension; and

(b) The requester represents that the certification authority that
i ssued the certificate is unavail abl e.

The secretary may require the person requesting suspension to
provi de evidence, including a statenent under oath or affirmation,
regarding his or her identity, authorization, or the unavailability of
the issuing certification authority, and may decline to suspend the
certificate in its discretion. Law enforcenent agencies nmay
i nvestigate suspensions by the secretary for possible wongdoing by
persons requesting suspension.

(3) Imediately upon suspension of a certificate by a |icensed
certification authority, the licensed certification authority nust give
notice of the suspension according to the specification in the

certificate. If one or nore repositories are specified, then the
licensed certification authority nust publish a signed notice of the
suspension in all the repositories. |If a repository no |onger exists

or refuses to accept publication, or if no repository is recognized
under RCW 19.34.400, the licensed certification authority nust also
publish the notice in a recognized repository. If a certificate is
suspended by the secretary, the secretary nust give notice as required
in this subsection for a licensed certification authority, provided
that the person requesting suspension pays in advance any fee required
by a repository for publication of the notice of suspension.

(4) Acertification authority nust term nate a suspension initiated
by request only:

(a) If the subscriber named in the suspended certificate requests
termnation of the suspension, the «certification authority has
confirmed that the person requesting suspension is the subscriber or an
agent of the subscriber authorized to term nate the suspension; or

(b) When the certification authority discovers and confirns that
the request for the suspension was nade w thout authorization by the
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subscri ber. However, this subsection (4)(b) does not require the
certification authority to confirma request for suspension.

(5) The contract between a subscriber and a |licensed certification
authority may I|limt or preclude requested suspension by the
certification authority, or may provide otherwi se for termnation of a
request ed suspensi on. However, if the contract limts or precludes
suspensi on by the secretary when the issuing certification authority is
unavail able, the limtation or preclusion is effective only if notice
of it is published in the certificate.

(6) No person may knowingly or intentionally msrepresent to a
certification authority his or her identity or authorization in
requesting suspension of a certificate. Violation of this subsection
IS a gross m sdeneanor.

(7) The secretary may authorize other state or |ocal governnental
agencies to performany of the functions of the secretary under this
section upon a regional basis. The authorization nust be fornalized by
an agreenent under chapter 39.34 RCW The secretary may provide by
rule the terns and conditions of the regional services.

(8) A suspension under this section nust be conpleted within
twenty-four hours of receipt of all information required in this
section.

EXPLANATCORY NOTE
RCW 19.34.210 was anended by 1999 c¢ 287 s 11, changing
subsection (5) to subsection (7). Al so corrects an apparent
drafting error.

Sec. 52. RCW19. 34.901 and 1997 c¢ 27 s 28 are each anended to read
as follows:

(1) Sections ((+—264})) 101 through 601, 604, and 605, chapter
250, Laws of 1996 take effect January 1, 1998.

(2) Sections 602 and 603, chapter 250, Laws of 1996 take effect
July 27, 1997

EXPLANATORY NOTE
Corrects a mani fest drafting error.

Sec. 53. RCW19. 36.100 and 1990 ¢ 211 s 1 are each anended to read
as follows:

"Credit agreenent” nmeans an agreenent, prom se, or commtnent to
| end noney, to otherw se extend credit, to forbear with respect to the
repaynent of any debt or the exercise of any renedy, to nodify or anend
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the ternms under which the creditor has | ent noney or ot herw se extended
credit, to rel ease any guarantor or ((eensighrer—fecoestgner})) cosigner,
or to make any other financial accommobdation pertaining to a debt or
ot her extension of credit.

EXPLANATORY NOTE
Corrects an apparent typographical error.

Sec. 54. RCW19.40.071 and 1987 c 444 s 7 are each anended to read
as follows:

(a) In an action for relief against a transfer or obligation under
this chapter, a creditor, subject to the limtations in RCW19. 40. 081,
may obt ai n:

(1) Avoidance of the transfer or obligation to the extent necessary
to satisfy the creditor’s claim

(2) An attachment or other provisional remedy against the asset
transferred or other property of the transferee in accordance with the
procedure prescribed by chapter ((#%2)) 6.25 RCW

(3) Subject to applicable principles of equity and in accordance
wi th applicable rules of civil procedure:

(1) An injunction against further disposition by the debtor or a
transferee, or both, of the asset transferred or of other property;

(1i) Appointment of a receiver to take charge of the asset
transferred or of other property of the transferee; or

(ti1) Any other relief the circunstances may require.

(b) If a creditor has obtained a judgnent on a claimagainst the
debtor, the creditor, if the court so orders, may | evy execution on the
asset transferred or its proceeds.

EXPLANATCORY NOTE
Chapter 7.12 RCWwas recodified by 1987 ¢ 442 s 1121. O the
thirty-two sections that previously conprised chapter 7.12 RCW
twenty-four sections were recodified in chapter 6.25 RCW seven
sections were repealed, and one section was recodified in
chapter 6.17 RCW

Sec. 55. RCW19.56.010 and 1890 p 460 s 1 are each anended to read
as follows:

Whenever any person, conpany or corporation owning or controlling
any newspaper or periodical of any kind, or whenever any editor or
proprietor of any such newspaper or periodical shall mail or send any
such newspaper or periodical to any person or persons in this state
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w thout first receiving an order for said newspaper or periodical from
such person or persons to whom said newspaper or periodical is miled
or sent, ((Ht})) it shall be deened to be a gift, and no debt or
obligation shall accrue against such person or persons, whether said
newspaper or periodical is received by the person or persons to whomit
IS sent or not.

EXPLANATORY NOTE
Corrects a mani fest grammatical error.

Sec. 56. RCW19.60.085 and 1985 ¢ 70 s 2 are each anended to read
as follows:

The provisions of this chapter do not apply to transactions
conducted by the foll ow ng:

(1) Motor vehicle dealers |Iicensed under chapter 46. 70 RCW

(2) ((Mpter)) Vehicle weckers or hulk haulers licensed under
chapter 46.79 or 46.80 RCW

(3) Persons giving an allowance for the trade-in or exchange of
second- hand property on the purchase of other nerchandi se of the sane
kind of greater value; and

(4) Persons in the business of buying or selling enpty food and
beverage containers or netal or nonnetal junk.

EXPLANATORY NOTE

"Mot or vehicle wecker" redesignated "vehicle wecker" by 1995
c 256.

Sec. 57. RCW19.68.040 and 1949 c 204 s 4 are each anended to read
as follows:

It is the intent of this ((art+etefehapter})) chapter, and this
((artiele—fehapter})) chapter shall be so construed, that persons so

licensed shall only be authorized by law to charge or receive
conpensation for professional services rendered if such services are
actually rendered by the licensee and not otherw se: PROVI DED,

HOWNEVER, That it is not intended to prohibit two or nore |icensees who
practice their profession as copartners to charge or collect
conpensation for any professional services by any nenber of the firm
or to prohibit a licensee who enploys another |icensee to charge or
col |l ect conmpensation for professional services rendered by the enpl oyee
| i censee.

EXPLANATORY NOTE
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Corrects an inaccurate reference.

Sec. 58. RCW 19.72.040 and 1987 ¢ 202 s 186 are each anended to
read as foll ows:

In case such bond or recognizance is given in any action or
proceedi ng comenced or pending in any court, the judge or clerk of any
court of record or district court, or any party to the action or
proceeding for the security or protection of which such bond or
recogni zance i s made may, upon notice, require any of such sureties to
attend before the judge at a tine and place specified and to be
exam ned under oath touching the surety’'s qualifications both as to
resi dence and property as such surety, in such manner as the judge, in
the judge' s discretion, may think proper. |If the party demandi ng the
exam nation require it, the exam nation shall be reduced to witing and
subscribed by the surety. If the judge ((fndfs})) finds the surety
possesses the requisite qualifications and property, the judge shal
endorse the all owance thereof on the bond or recogni zance, and cause it
to be filed as provided by law, otherwise it shall be of no effect.

EXPLANATORY NOTE
Corrects a mani fest grammatical error.

Sec. 59. RCW19. 80. 065 and 1984 ¢ 130 s 8 are each anended to read
as follows:

RCW42. 17. 260((£5))) (9) does not apply to regi strations nmade under
this chapter.

EXPLANATORY NOTE
RCW 42.17.260 was anended by 1989 c¢ 175 s 36, changing
subsection (5) to subsection (6). RCW 42.17.260 was
subsequent |y anmended by 1992 ¢ 139 s 3, changi ng subsection (6)
to subsection (7). RCWA42.17.260 was subsequently anmended by
1995 ¢ 341 s 1, changi ng subsection (7) to subsection (9).

Sec. 60. RCW 19.85.030 and 1995 ¢ 403 s 402 are each anended to
read as foll ows:

(1) In the adoption of a rule under chapter 34.05 RCW an agency
shal | prepare a small business econom c inpact statenent: (a) If the
proposed rule wll inpose nore than mnor costs on businesses in an
i ndustry; or (b) if requested to do so by a ngjority vote of the joint
admnistrative rules review commttee within forty-five days of
receiving the notice of proposed rule making under RCW 34.05. 320.
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However, if the agency has conpleted the pilot rule process as defined
by RCW 34.05.313 before filing the notice of a proposed rule, the
agency is not required to prepare a snall business econom c i npact
statement .

An agency shall prepare the small business econom c inpact
statenment in accordance wth RCW 19.85.040, and file it with the code
reviser along with the notice required under RCW34. 05.320. An agency
shall file a statenent prepared at the request of the joint
admnistrative rules review comrittee with the code reviser upon its
conpl etion before the adoption of the rule. An agency shall provide a
copy of the small business econom c inpact statenent to any person
requesting it.

3))) Based upon the extent of disproportionate inpact on small
busi ness identified in the statenent prepared under RCW19. 85. 040, the
agency shall, where |l egal and feasible in neeting the stated objectives
of the statutes upon which the rule is based, reduce the costs inposed
by the rule on small businesses. Methods to reduce the costs on small
busi nesses may i ncl ude:

(a) Reducing, nodifying, or elimnating substantive regulatory
requirenents;

(b) Sinplifying, reducing, or elimnating recordkeeping and
reporting requirenents;

(c) Reducing the frequency of inspections;

(d) Del ayi ng conpliance tinetabl es;

(e) Reducing or nodifying fine schedul es for nonconpliance; or

(f) Any other mtigation techniques.

EXPLANATORY NOTE
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The busi ness assistance center and its powers and duties were
termnated June 30, 1995. See 1993 ¢ 280 ss 80 and 81.

Sec. 61. RCW 19.94.258 and 1995 c¢ 355 s 15 are each anended to
read as foll ows:

(1) Except as authorized by the departnent, a service agent who
intends to provide the exam nation that permts a wei ghing or neasuring
instrunment or device to be placed back into commercial service under
RCW 19. 94. 255(3) shall receive an official registration certificate
from the director prior to performng such a service. Thi s
regi stration requirenment does not apply to the department or a city
seal er.

(2) Except as provided in RCW ((49-94-035)) 19.94.2584, a
registration certificate is valid for one year. It may be renewed by
submtting a request for renewal to the departnent.

EXPLANATORY NOTE
RCW 19. 94. 035 was recodi fied as RCW19. 94. 2584 pursuant to RCW
1.08.015(2) (k), Septenber 1996.

Sec. 62. RCW 19.94.2584 and 1995 c¢ 355 s 17 are each anended to
read as foll ows:

(1) The departnent shall have the power to revoke, suspend, or
refuse to renew the official registration certificate of any service
agent for any of the foll ow ng reasons:

(a) Fraud or deceit in obtaining an official registration
certificate under this chapter;

(b) A finding by the departnment of a pattern of intentional
fraudul ent or negligent activities in the installation, inspection
testing, checking, adjusting, or systematically standardizing and
approving the graduations of any weighing or neasuring instrunment or
devi ce;

(c) Knowi ngly placing back i nto commercial service any wei ghi ng or
measuring instrunent or device that is incorrect;

(d) Aviolation of any provision of this chapter; or

(e) Conviction of a crime or an act constituting a crine under the
laws of this state, the |l aws of another state, or federal |aw

(2) Upon the departnment’s revocation of, suspension of, or refusal
to ((renewal—frenewl)) renew an official registration certificate, an
i ndi vidual shall have the right to appeal this decision in accordance
with the adm nistrative procedure act, chapter 34.05 RCW
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EXPLANATORY NOTE
Corrects a mani fest grammatical error.

Sec. 63. RCW 19.94. 310 and 1992 c 237 s 21 are each anmended to
read as foll ows:

(1) The governing body of each city for which a city sealer has
been appointed as provided for by RCW 19.94. 280 shall:

(a) Procure at the expense of the city the official weights and
measures standards and any field weights and neasures standards
necessary for the adm nistration and enforcenment of the provisions of
this chapter or any rule that may be prescribed by the director;

(b) Provide a suitable office for the city seal er and any deputies
t hat have been duly appointed; and

(c) Make provision for the necessary clerical services, supplies,
transportation and for defraying conti ngent expenses incidental to the
official activities of the city sealer and his or her deputies in
carrying out the provisions of this chapter.

(2) When the acquisition of the official weights and neasures
standards required under subsection (1)(a) of this section has been
made and such wei ghts and neasures standards have been exam ned and
approved by the director, they shall be the certified weights and
measures standards for such city.

(3) Inorder to miintain field weights and ((#weasurefs})) neasures
standards in accurate condition, the city sealer shall, at |east once
every two years, conpare the field weights and neasures standards used
within his or her city to the certified weights and neasures standards
of such city or to the official weights and neasures standards of this
state.

EXPLANATCORY NOTE
Corrects a mani fest typographical error.

Sec. 64. RCW 19.94.390 and 1995 c 355 s 20 are each anended to
read as foll ows:

(1) Whenever any commodity or service is sold, or is offered
exposed, or advertised for sale, by weight, neasure, or count, the
price shall not be m srepresented, nor shall the price be represented
in any manner cal culated or tending to m sl ead or deceive an actual or

prospective purchaser. Whenever an advertised, ((poester—fposted]))
posted or | abel ed price per unit of weight, neasure, or count includes
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a fraction of a cent, all elenents of the fraction shall be prom nently
di spl ayed and the numeral or nunerals expressing the fraction shall be
i mredi ately adjacent to, of the sane general design and style as, and
at |l east one-half the height and one-half the width of the nunerals
representing the whol e cents.

(2) The exam nation procedure reconmended for price verification by
the price verification working group of the laws and regulations
commttee of the national conference on weights and neasures (as
reflected in the fourth draft, dated Novenber 1, 1994) for devices such
as el ectronic scanners shall govern such exam nations conducted under
this chapter. The procedure shall be deened to be adopted under this
chapter. However, the departnent may revi se the procedure as foll ows:
The departnent shall provide notice of and conduct a public hearing
pursuant to chapter 34.05 RCWto determ ne whether any revisions to
this procedure nmade by the national institute of standards and
technology or its successor organization for incorporating the
exam nation procedure into an of ficial handbook of the institute or its
successor, or any subsequent revisions of the handbook regardi ng such
procedures shall al so be adopted under this chapter. |If the departnent
determ nes that the procedure should be so revised, it may adopt the
revisions. Violations of this section regarding the use of devices
such as electronic scanners may be found only as provided by the
exam nation procedures adopted by or under this subsection.

(3) El ectronic scanner screens installed after January 1, 1996, and
used in retail establishments nust be visible to the consuner at the
checkout Iine.

EXPLANATCORY NOTE
Corrects a mani fest typographical error.

Sec. 65. RCW 19.94.505 and 1992 c¢ 237 s 34 are each anended to
read as foll ows:

(1) It is unlawful for any deal er ((er—serviecestation)), as ((beth
are)) defined in RCW82. 36. 010, to sell ethanol and/or nethanol at one
percent, by volume, or greater in gasoline for use as notor vehicle
fuel unless the dispensing device has a |abel stating the type and
maxi mum per cent age of al cohol contained in the notor vehicle fuel.

(2) In any county, city, or other political subdivision designated
as a carbon nonoxi de nonattai nment area pursuant to the provisions of
subchapter | of the clean air act anendnents of 1990, P.L. 101-549, and
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in which the sale of oxygenated petroleum products is required by
section 211(m of the clean air act amendnents of 1990, 42 U S C
7545(m, any deal er ((er—serviece—station)), as ((beth—are)) defined in
RCW82. 36. 010, who sells or di spenses a petrol eumproduct that contains
at | east one percent, by volune, ethanol, nethanol, or other oxygenate,
shal | post only such | abel or notice as nmay be required pursuant to 42
U S C 7545(m (4) or any anendnents thereto or any successor provision
thereof. This provision shall be applicable only during such portion
of the year as oxygenated petrol eumproduct sal es are required pursuant
to 42 U.S.C. 7545(m).
(3) Any person who violates this section is subject to a civi

penalty of no nore than five hundred doll ars.

EXPLANATORY NOTE
RCW 82. 36. 010 was anended by 1998 ¢ 176 s 6, deleting the
definition of "service station.”

Sec. 66. RCW 19.98. 020 and 1975 1st ex.s. ¢ 277 s 2 are each
anmended to read as foll ows:

Al'l repurchase paynents to retailers and sellers made pursuant to
RCW 19.98. 010 shall be |ess anmpbunts owed on any lien or claim then
out st andi ng upon such itens covered by this section. Any whol esal er,
manuf acturer, or distributor maki ng repurchase paynents covered by this
chapter to any retailer or seller shall satisfy such secured liens or
clainms pursuant to ((ehapter—fartiecle})) Article 62A.9 RCW Il ess any
interest owed to the lienholder arising from the financing of such
items which shall be paid to any such secured lienholder by the
retailer or seller. 1n no case shall the whol esal er, manufacturer, or
di stributor, in nmaking paynments covered by RCW19. 98. 010, pay i n excess
of those anpbunts prescribed therein.

EXPLANATORY NOTE
Corrects an inaccurate reference.

Sec. 67. RCW19.98.110 and 1990 ¢ 124 s 2 are each anended to read
as follows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout RCW 19.98.100 through 19.98.150 and
19.98. 911:

(1) "Equi prent" means machi nery consisting of a framework, various
fixed and noving parts, driven by an internal conbustion engine, and
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all other inplenents associated with this machinery that are designed
for or adapted and used for agriculture, horticulture, |ivestock, or
grazi ng use.

(2) "Equi pnment deal er” or "equi pnent deal ershi p" neans any person,
partnership, corporation, association, or other form of business
enterprise, primarily engaged in retail sale or service of equi pnent in
this state, pursuant to any oral or witten agreenent for a definite or
indefinite period of tinme in which there is a continuing comercia
relationship in the marketing of the equi pment or rel ated services, but
does not include deal ers covered by chapter 46.70 or 46.94 RCW

(3) "Supplier"” means the manufacturer, whol esaler, or distributor
of the equipnent to be sold by the equi pnent deal er.

(4) "Dealer agreenent" neans a contract or agreenent, either
expressed or inplied, whether oral or witten, between a supplier and
an equi pnent deal er, by which the equi pnment dealer is granted the right
to sell, distribute, or service the supplier’s equi pnent where thereis
a continuing commercial relationship between the supplier and the
equi pnent deal er.

(5) "Continuing commercial relationship” neans any relationship in
whi ch the equipnent dealer has been granted the right to sell or
servi ce equi pnment manufactured by ((ft+he})) the supplier

(6) "Good cause" neans failure by an equipnent dealer to
substantially conply with essential and reasonabl e requi renents i nposed
upon the equipnent dealer by the dealer agreenent, provided such
requi renents are not different fromthose requi renents i nposed on ot her
simlarly situated equi pnent dealers in the state either by their terns
or in the manner of their enforcenent.

EXPLANATORY NOTE
Corrects a mani fest grammatical error.

Sec. 68. RCW 19.105.330 and 1988 ¢ 159 s 5 are each anended to
read as foll ows:

((FHH1)) (1) Unless an order denying effectiveness under RCW
19.105.380 is in effect, or unless declared effective by order of the
director prior thereto, the application for registration shal
automatically becone effective upon the expiration of the twentieth
full business day followwng a filing wwth the director in conplete and
proper form but an applicant may consent to the del ay of effectiveness
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until such tinme as the director may by order declare registration
effective or issue a permt to market.

(2) An application for registration, renewal of registration, or
amendnent is not in conpleted formand shall not be deened a statutory
filing until such time as all required fees, conpleted application
forms, and the information and docunents required pursuant to RCW
19. 105. 320(1) and departnental rules have been fil ed.

It is the operator’s responsibility to see that required filing
materials and fees arrive at the appropriate mailing address of the
departnent. Wthin seven busi ness days, excluding the date of receipt,
of receiving an application or initial request for registration and the
filing fees, the departnent shall notify the applicant of receipt of
the application and whether or not the application is conplete and in
proper form |If the application is inconplete, the departnment shall at
the same time inform the applicant what additional docunents or
information is required.

| f the applicationis not in a conpleted form the departnent shal
give i medi ate notice to the applicant. On the date the applicationis
conplete and properly filed, the statutory period for an in-depth
exam nation of the filing, prescribed in subsection (1) of this
section, shall begin to run, unless the applicant and the departnent
have agreed to a stay of effectiveness or the departnent has issued a
denial of the application or a permt to market.

EXPLANATORY NOTE
Corrects a nanifest clerical error.

Sec. 69. RCW 19.105.470 and 1988 c 159 s 23 are each anended to
read as foll ows:

(1) Whenever it appears to the director that any person has engaged
or is about to engage in any act or practice constituting a violation
of any provision of this chapter, any w thdrawal of a canping resort
property in violation of RCW19. 105.380((H)))) (L) (q), or any rule,
order, or permt issued under this chapter, the director may in his or
her discretion issue an order directing the person to cease and desi st
from continuing the act or practice. Reasonabl e notice of and
opportunity for a hearing shall be given. However, the director my
i ssue a tenporary order pending the hearing which shall be effective
i mredi ately upon delivery to the person affected and which shall remain
in effect until ten days after the hearing is held and which shal
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becone final if the person to whomnotice is addressed does not request
a hearing within fifteen days after receipt of notice.

(2) If it appears necessary in order to protect the interests of
menbers and purchasers, whether or not the director has i ssued a cease
and desist order, the attorney general in the nane of the state, the
director, the proper prosecuting attorney, an affiliated nenbers’
common-i nterest association, or a group of nenbers as a class, my
bring an action in any court of conpetent jurisdiction to enjoin any
such acts or practices and to enforce conpliance with this chapter or
any rule, order, or permt under this chapter. Upon a proper show ng,
a pernmanent or tenporary injunction, restraining order, or wit of
mandanus shall be granted and a receiver or conservator may be
appoi nted for the defendant, for the defendant’s assets, or to protect
the interests or assets of a nenbers’ common-interest association or
the nmenbers of a canping resort as a class. The state, the director,
a menbers’ common-interest associ ation, or menbers as a cl ass shall not
be required to post a bond in such proceedi ngs.

EXPLANATORY NOTE
The reference to RCW19. 105. 380(1)(j) appears to be erroneous.
Before March 20, 1988, the reference was to RCW19. 105. 380(9).
Chapter 159, Laws of 1988 placed the text of RCW19. 105. 380(9)
in RCW19.105.380(1)(q), effective March 20, 1988.

Sec. 70. RCW19. 116.030 and 1990 c 44 s 4 are each anended to read
as follows:

Unl awf ul subl easing or unlawful transfer of an ownership interest
in notor vehicles ((are—f+s})) Ls not reasonable in relation to the
devel opnent and preservation of business. A violation of this chapter
is an unfair or deceptive act in trade or comrerce for the purpose of
appl ying the consuner protection act, chapter 19.86 RCW

EXPLANATORY NOTE
Corrects a mani fest grammatical error.

Sec. 71. RCW19.116. 050 and 1990 c 44 s 6 are each anended to read
as follows:

A dealer engages in an act of wunlawful transfer of ownership
interest in notor vehicles when all of the follow ng circunstances are
net :
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(1) The deal er does not pay off any bal ance due to the secured
party on a vehicle acquired by the dealer, no later than the cl ose of
t he second business day after the acquisition date of the vehicle; and

(2) The deal er does not obtain a certificate of ownershi p under RCW
((46-—32-340)) 46.70.124 for each used vehicle kept in his or her
possession unless that certificate is in the possession of the person
hol ding a security interest in the dealer’s inventory; and

(3) The deal er does not transfer the certificate of ownership after
the transferee has taken possession of the notor vehicle.

EXPLANATORY NOTE
RCW 46. 12. 140 was recodi fied as RCW46. 70. 124 pursuant to 1993
c 307 s 18.

Sec. 72. RCW 19.120.080 and 1986 ¢ 320 s 9 are each anended to
read as foll ows:

Wthout |imting the other provisions of this chapter, the
followi ng specific rights and prohibitions shall govern the relation
bet ween the notor fuel refiner-supplier and the notor fuel retailers:

(1) The parties shall deal with each other in good faith.

(2) For the purposes of this chapter and wthout limting its
general application, it shall be an unfair or deceptive act or practice
or an unfair method of conpetition and therefore unlawful and a
violation of this chapter for any person to:

(a) Require a notor fuel retailer to purchase or |ease goods or
services of the notor fuel refiner-supplier or fromapproved sources of
supply unless and to the extent that the notor fuel refiner-supplier
satisfies the burden of proving that such restrictive purchasing
agreenents are reasonably necessary for a | awful purpose justified on
busi ness grounds, and do not substantially affect conpetition:
PROVI DED, That this provision shall not apply to the initial inventory
of the notor fuel franchise. |In determ ning whether a requirenent to
purchase or | ease goods or services constitutes an unfair or deceptive
act or practice or an unfair nethod of conpetition the courts shall be
gui ded by the decisions of the courts of the United States interpreting
and applying the anti-trust laws of the United States.

(b) Discrimnate between notor fuel retailers in the charges
offered or nmade for royalties, goods, services, equipnment, rentals,
advertising services, or in any other business dealing, unless and to
the extent that the notor fuel refiner-supplier satisfies the burden of
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provi ng that any classification of or discrimnation between notor fuel
retailers is reasonable, is based on notor fuel franchises granted at
materially different times and such discrimnation is reasonably
related to such difference in tinme or on other proper and justifiable
di stinctions considering the purposes of this chapter, and is not
arbitrary.

(c) Sell, rent, or offer to sell to a notor fuel retailer any
product or service for nore than a fair and reasonabl e price.

(d) Require ((fa})) a notor fuel retailer to assent to a rel ease,
assignnment, novation, or waiver which would relieve any person from
l[Tability inposed by this chapter.

EXPLANATORY NOTE
Corrects a mani fest grammatical error.

Sec. 73. RCW 19.138.021 and 1996 ¢ 180 s 1 are each anended to
read as foll ows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Departnment” means the departnment of |icensing.

(2) "Director” neans the director of licensing or the director’s
desi gnee.

(3) "Seller of travel™ means a person, firm or corporation both
i nsi de and outside the state of WAshi ngton, who transacts busi ness with
Washi ngton consuners for travel services.

(a) "Seller of travel" includes a travel agent and any person who
is an independent contractor or outside agent for a travel agency or
other seller of travel whose principal duties include consulting with
and advi si ng persons concerning travel arrangenments or accommobdati ons
in the conduct or admnistration of its business. If a seller of
travel is enployed by a seller of travel who is registered under this
chapter, the enployee need not al so be registered.

(b) "Seller of travel"™ does not include:

(1) An air carrier;

(1i) An owner or operator of a vessel, including an ocean common
carrier as defined in 46 U S.C. App. 1702(18), an owner or charterer of
a vessel that is required to establish its financial responsibility in
accordance with the requi renents of the federal maritinme comm ssion, 46
US C App. 817 (e), and a steanboat conpany ((as—defihred—n—RCWN
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84-12200)) whether or not operating over and upon the waters of this
st at e;

(tit) A notor carrier;

(tv) Arail carrier;

(v) A charter party carrier of passengers as defined in RCW
81. 70. 020;

(vi) An auto transportation conpany as defined in RCW81. 68. 010;

(vii) A hotel or other |odging accommodati on;

(viti) An affiliate of any person or entity described in (i)
through (vii) of this subsection (3)(b) that is primarily engaged in
the sale of travel services provided by the person or entity. For
pur poses of this subsection (3)(b)(viii), an "affiliate" neans a person
or entity owning, owned by, or under common ownership, wth "owning,"
"owned, " and "ownership" referring to equity holdings of at |[east
ei ghty percent;

(i1x) Direct providers of transportation by air, sea, or ground, or
hotel or other |odgi ng accommodati ons who do not book or arrange any
ot her travel services.

(4) "Travel services" includes transportation by air, sea, or
ground, hotel or any | odgi ng accommopdati ons, package tours, or vouchers
or coupons to be redeened for future travel or accomobdations for a
fee, comm ssion, or other val uable consideration.

(5) "Advertisenent" includes, but is not limted to, a witten or
graphic representation in a card, brochure, newspaper, nagazine,
directory Ilisting, or display, and oral, witten, or graphic
representati ons nade by radio, television, or cable transm ssion that
relates to travel services.

(6) "Transacts business wth Wshington consunmers”" nmeans to
directly offer or sell travel services to Wshington consuners,
i ncludi ng the placenent of advertising in nmedia based in the state of
Washington or that is primarily directed to Washington residents.
Advertising placed in national print or electronic nedia al one does not
constitute "transacting business with Washington consunmers.” Those
entities who only wholesale travel services are not "transacting
busi ness with Washi ngton consuners” for the purposes of this chapter.

EXPLANATCORY NOTE
RCW 84.12. 200 was anended by 1998 ¢ 335 s 1, renoving the
definition of steanboat conpany.
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Sec. 74. RCW 19.146. 260 and 1997 c 106 s 18 are each anended to
read as foll ows:

Every licensed nortgage broker that does not nmintain a physical
office wwthin the state nust maintain a registered agent within the
state to receive service of any |awful process in any judicial or
admnistrative noncrimnal suit, action, or proceeding against the
I i censed nortgage broker which arises under this chapter or any rule or
order under this chapter, with the sane force and validity as if served
personally on the licensed nortgage broker. Service upon the
regi stered agent shall not be effective unless the plaintiff, who may
be the director in a suit, action, or proceeding instituted by himor
her, no later than the next business day sends notice of the service
and a copy of the process by registered mail to the defendant or
respondent at the |ast address of the respondent or defendant on file
with the director. In any judicial action, suit, or proceeding arising
under this chapter or any rule or order adopted under this chapter
bet ween the departnent or director and a |licensed nortgage broker who
does not maintain a physical office in this state, venue shall be
exclusively in the superior court of ((t+hefef})) Thurston county.

EXPLANATORY NOTE
Corrects a mani fest grammatical error.

Sec. 75. RCW 19.166.090 and 1991 ¢ 128 s 9 are each anended to
read as foll ows:

Any person who violates any provision of this chapter or who
willfully and know ngly gives false or incorrect information to the
secretary ((fef——state})) of state, attorney general, or county
prosecuting attorney in filing statements required by this chapter,
whet her or not such statenment or report is verified, is guilty of a
m sdenmeanor puni shabl e under chapter 9A 20 RCW

EXPLANATORY NOTE
Clarifies that the reference is to the secretary of state.

Sec. 76. RCW 19.174.020 and 1993 ¢ 324 s 1 are each anended to
read as foll ows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

HB 2400. SL p. 58



© 00 N O Ol WDN P

W W W W W W WwWwWWwWwWwWMNDNDNDNDNMDMNDNDNDNDNMNNMDNNMNMNNMNMNNNREPRPRPPRPPRPEPRPPERPPRPRPRERPR
© 00 N O Ol WNPEFEP O O 0w NO UG WODNPEFEP O O W NO O N - O

(1) "Access area" neans a paved wal kway or sidewal k that is within
fifty feet of an automated teller machine or night deposit facility.
"Access area" does not include publicly maintained sidewal ks or roads.

(2) "Access device" neans:

(a) "Access device" as defined in federal reserve board Regul ation
E, 12 CF. R Part 205, pronul gated under the El ectronic Fund Transfer
Act, 15 U . S.C. Sec. 1601, et seq.; or

(b) A key or other mechani smissued by a banking institutiontoits
custoner to give the customer access to the banking institution’ s night
deposit facility.

(3) "Automated teller machine" neans an electronic information
processing device located in this state that accepts or di spenses cash
in connection with a credit, deposit, or convenience account.
( (“Autemat+efautormated})) "Automated tell er machi ne" does not include
a device wused primarily to facilitate check guarantees or check
aut hori zations, used in connection with the acceptance or di spensing of
cash on a person-to-person basis such as by a store cashier, or used
for paynent of goods and services.

(4) "Banking institution" nmeans a state or federally chartered
bank, trust conpany, savings bank, savings and |oan association, and
credit union.

(5) "Candle-foot power"” neans a light intensity of candles on a
hori zontal plane at thirty-six i nches above ground | evel and five feet
in front of the area to be neasured.

(6) "Control of an access area or defined parking area” neans to
have the present authority to determ ne how, when, and by whomit is to
be used, and how it is to be maintained, |lighted, and | andscaped.

(7) "Defined parking area" neans that portion of a parking area
open for custoner parking that is:

(a) Contiguous to an access area wWth respect to an autonmated
tell er machine or night deposit facility;

(b) Regularly, principally, and lawful |y used for parking by users
of the automated teller machine or night deposit facility while
conducting transactions during hours of darkness; and

(c) Omed or | eased by the operator of the automated tell er nachine
or night deposit facility or owned or controlled by the party |easing
the automated teller machine or night deposit facility site to the
operator. "Defined parking area" does not include a parking area that
is not open or reqgularly used for parking by users of the automated
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teller machine or night deposit facility who are conducting
transactions during hours of darkness. A parking area is not open if
it is physically closed to access or if conspicuous signs indicate that
it is closed. If a multiple level parking area satisfies the
conditions of this subsection (7)(c) and would therefore otherw se be
a defined parking area, only the single parking |evel deened by the
operator of the automated teller machine and ni ght deposit facility to
be the nost directly accessible to the users of the automated teller
machi ne and ni ght deposit facility is a defined parking area.

(8) "Hours of darkness" neans the period that conmences thirty
m nutes after sunset and ends thirty m nutes before sunrise.

(9) "N ght deposit facility" nmeans a receptacle that is provided by
a banking institution for the use of its custoners in delivering cash,
checks, and other itens to the banking institution.

(10) "Operator"™ mnmeans a banking institution or other business
entity or a person who operates an automated teller machine or night
deposit facility.

EXPLANATORY NOTE
Corrects a mani fest drafting error.

NEW SECTI ON. Sec. 77. The following acts or parts of acts are
each repeal ed:

(1) RCW 18.08.150 (Application for exam nation--Fee) and 1985 c 7
S 5;

(2) RCW 18.08.190 (Expiration of certificate--Renewal--Fee--
Wt hdrawal of registrant) and 1985 c 7 s 6;

(3) RCW 18.08.220 (Reinstatenment of certificate--Replacenent of
| ost or destroyed certificate, charge) and 1985 ¢ 7 s 7;

(4) RCW 18.25.050 (Revocation or refusal of |icenses--Hearing--
Restoration) and 1985 ¢ 7 s 16;

(5) RCW18.32.326 (ldentification of dental prostheses--Techni cal
assi st ance);

(6) RCW 18.45.010 (Definitions) and 1979 c 141 s 27;

(7) RCW18.45.020 (Adm nistration of chapter) and 1979 c¢ 141 s 28;

(8) RCW 18.45.440 (lnspection of prem ses, records, materials--
Powers of secretary) and 1979 c 141 s 29;

(9) RCW 18. 45. 450 (Condemnation of articles, material s--G ounds- -
Di sposition) and 1979 c 141 s 30;
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(10) RCW 18.45.470 (Condemmed articles--Failure to relinquish--
Penalty) and 1979 ¢ 141 s 31; and

(11) RCW 18.90. 010 (Definitions) and 1979 ¢ 158 s 70.

EXPLANATORY NOTE
RCW 18. 08. 150 was anended by 1985 ¢ 7 s 5 without reference to
its repeal by 1985 ¢ 37 s 18. Repealing this section renoves
t he decodified section fromthe code.

RCW 18. 08. 190 was anended by 1985 ¢ 7 s 6 without reference to
its repeal by 1985 ¢ 37 s 18. Repealing this section renoves
the decodified section fromthe code.

RCW 18. 08. 220 was anended by 1985 c 7 s 7 without reference to
its repeal by 1985 ¢ 37 s 18. Repealing this section renoves
t he decodified section fromthe code.

RCW 18. 25. 050 was anended by 1985 ¢ 7 s 16 without reference to
its repeal by 1986 c 259 s 27. Repealing this section renoves
t he decodified section fromthe code.

RCW 18. 32. 326 was both recodi fied and repeal ed during the 1989
| egi slative sessions, each without reference to the other.
Repealing this section renoves the decodified section fromthe
code.

RCW 18. 45. 010 was anended by 1979 ¢ 141 s 27 wi thout reference
to its repeal by 1979 c¢c 99 s 1, effective June 30, 1982
Repeal ing this section renoves the decodified section fromthe
code.

RCW 18. 45. 020 was anended by 1979 c 141 s 28 wi thout reference
to its repeal by 1979 c¢c 99 s 51, effective June 30, 1982
Repeal ing this section renoves the decodified section fromthe
code.

RCW 18. 45. 440 was anended by 1979 c¢ 141 s 29 without reference
to its repeal by 1979 c¢c 99 s 51, effective June 30, 1982
Repeal ing this section renoves the decodified section fromthe
code.

RCW 18. 45. 450 was anended by 1979 c¢ 141 s 30 without reference
to its repeal by 1979 c¢c 99 s 51, effective June 30, 1982
Repeal ing this section renoves the decodified section fromthe
code.

RCW 18. 45. 470 was anended by 1979 ¢ 141 s 31 wthout reference
to its repeal by 1979 c¢c 99 s 51, effective June 30, 1982
Repeal ing this section renoves the decodified section fromthe
code.

RCW 18. 90. 010 was anended by 1979 c¢ 158 s 70 wit hout reference
to its repeal by 1979 ¢ 99 s 60, effective June 30, 1982
Repealing this section renoves the decodified section fromthe
code.
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